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In the District Court of the United States for the District of 

Columbia 

January Term, No. 6326 

American Legion Building, Paris, Inc., a Delaware Corpor¬ 
ation, Clyde I. Drake, Julian M. Thomas, and Francis E. 
Drake, c/o Harry E. Sprogell, 2301 Packard Building,. 
Philadelphia, Pa. 

vs. 

Henry Morgenthau, Jr., Secretary of the Treasury of the. 

United States of America 

Filed Jan. 22,1941, Charles E. Stewart, Clerk. 

SECOND AMENDED COMPLAINT FOR PAYMENT OF 
INDEBTEDNESS ON PERSHING HALL 

1. This action arises under the Act of June 28, 1935, Public 
No. 171 of the 74th Session of the Congress of the United States 
of America (to be referred to as Act 171), a copy of which 
is attached hereto, marked Exhibit “A”. This Court has per¬ 
sonal jurisdiction over the defendant who has refused to per¬ 
form the duties imposed upon him by that Statute and has 
wilfully and arbitrarily abused the discretion reposed in him 
under its terms. The matter in controversy exceeds, exclu¬ 
sive of interest and costs, the sum of three thousand dollars. 

2. Complainant American Legion Building Paris, Inc., is 
a corporation organized and existing under the laws of the 
State of Delaware, having its registered office at 900 Market 
Street in the City of Wilmington, County of New Castle, State 
of Delaware, and its principal office at 49 Rue Pierre-Charron, 
Paris, France. 

3. Complainant Clyde I. Drake is a citizen of the United 
States of America, formerly a resident of Paris, France, and now- 
residing in New York City, New York. • 

(l) 
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4. Complainant Julian M. Thomas is a citizen of the United 
States of America, formerly residing in Paris, France, and now 
residing in Salt Lake City, Utah. 

5. Complainant Francis E. Drake is a citizen of the United 
States of America, formerly residing in Paris, France, and now 
residing in New York City, New York. 

6. Respondent Henry Morgenthau, Jr., is and for some time 
has been secretary of the Treasury of the United States of 
America. 

7. Act No. 171 required respondent to effect a settlement of 
aiiy indebtedness connected with Pershing Hall, a memorial 
building in Paris, France. 

8. Complainant American Legion Building Paris, Inc., was 
formed for the purpose of erecting Pershing Hall. It super¬ 
vised erection of the Hall and collected money to meet part of 
the cost of erection. It maintained the Hall until title there¬ 
to was transferred to the United States of America. 

9. The three individual complainants rendered valuable 
services to or advanced money to American Legion Building 
Paris, Inc., for the construction, maintenance and operation of 
Pershing Hall. 

10. Complainant American Legion Building Paris, Inc., has 
no means to pay the individual complainants save through real¬ 
ization upon the claims upon which this suit is brought, and 
has paid none of the claims detailed herein. 

11. In order to carry out the provisions of Act No. 171, on 
June 5, 1936, respondent appointed Henry French Hollis, Es¬ 
quire, of Paris, France, a Special Treasury Representative to 
investigate the facts concerning all claims for reimbursement 
to be awarded under the terms of Act No. 171. Henry French 
Hollis was also appointed Special Assistant to the Attorney- 
General for the purpose of the investigation. 

! 12. At or about the time of the appointment of Henry French 
Hollis, complainant American Legion Building Paris, Inc., owed 
to complainant Clyde I. Drake the sum of $6,450 for services 
rendered for supervision of the operation, preservation and 
maintenance of Pershing Hall between March 15, 1931, and 
July 31, 1936. 
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13. Demand upon Henry French Hollis as Special Treasury 
Representative was made for the payment of this sum and evi¬ 
dence that this sum was owed by complainant American 
Legion Building Paris, Inc., to complainant Clyde I. Drake 
was submitted to Henry French Hollis. 

14. On June 12, 1937, July 1, 1937, and July 6, 1937, Henry 
French Hollis sent to respondent his reports concerning his 
investigations of the claims submitted to him for reimburse¬ 
ment under the provisions of Act No. 171. 

15. In these reports Henry French Hollis, as Special Repre¬ 
sentative of the respondent, found as facts: 

(a) That complainant Clyde I. Drake had rendered to com¬ 
plainant American Legion Building Paris, Inc., between March 
13, 1931, and July 31, 1936, substantial services of great value 
to the preservation and maintenance of Pershing Hall; 

(b) That during that period complainant Clyde I. Drake’s 
services to complainant American Legion Building Paris, Inc., 
were easily worth One Hundred Dollars a month ; 

(c) That complainant American Legion Building Paris, Inc., 
has properly acknowledged the value of Clyde I. Drake’s serv¬ 
ices to be $100 a month and that such services were worth that 
amount; 

(d) That a bill for sixty-four and a half months’ services, 
March 15,1931, to July 31,1936, at the rate of $100 per month, 
had been rendered by Clyde I. Drake, of which the total amount 
was $6,450. A copy of the bill is attached to this Complaint 
and marked Exhibit “B”; 

(e) That the indebtedness of the complainant American Le¬ 
gion Building Paris, Inc., to complainant Clyde I. Drake in the 
sum of $6,450 had been properly acknowledged by valid and 
binding resolutions of the Board of Directors of complainant 
American Legion Building Paris, Inc.; 

(f) That complainant American Legion Building Paris, Inc., 
was legally bound to pay to complainant Clyde I. Drake the 
sum of $6,450. 

16. At or about the time of the appointment of Henry French 
Hollis complainant American Legion Building Paris, Inc., owed 
to complainant Julian M. Thomas, its attorney, the sum of 
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$14,717 for legal services rendered in the formation and opera¬ 
tion of complainant American Legion Building Paris, Inc., in 
the various legal phases of construction and maintenance of 
Pershing Hall and in negotiations surrounding conveyance to 
the United States of America of title to Pershing Hall by com¬ 
plainant American Legion Building Paris, Inc. 

17. Demand upon Henry French Hollis, as Special Treasury 
Representative, was made for the payment of .this sum and 
evidence that this sum was owed by complainant American 
Legion Building Paris, Inc., to complainant Julian M. Thomas 
was submitted to Henry French Hollis. 

18. In his reports as Special Representative of the respond¬ 
ent, Henry Morgenthau, Jr., Henry French Hollis found as 
facts: 

(a) That services rendered by Julian M. Thomas to com¬ 
plainant American Legion Building Paris, Inc., in a trip to the 
United States of America from Paris, France, between June 10, 
1936, and July 29, 1936, for the purpose of transferring title of 
Pershing Hall to the United States of America, were rendered 
upon an express oral understanding that complainant Julian 
M. Thomas was to be compensated for them; 

(b) That such special services were worth $4,300; 

(c) That Julian M. Thomas had rendered other services in 
the organization of complainant American Legion Building 
Paris, Inc., in negotiating various mortgages, etc., and in mak¬ 
ing various settlements and compromise arrangements to per¬ 
mit Pershing Hall to continue in existence. A copy of the 
statement of such services submitted to Henry French Hollis 
is attached hereto as Exhibit “C”; 

(d) That by valid resolution of the Board of Directors re¬ 
citing the services of Julian M. Thomas, the corporation had 
validly and properly acknowledged its indebtedness to Thomas 
in the sum of $14,717; 

(e) That American Legion Building Paris, Inc., was legally 
bound to pay to Julian M. Thomas the sum of $14,717. 

i 19. At or about the time of the appointment of Henry French 
Hollis complainant American Legion Building Paris, Inc., owed 
to Francis E. Drake the sum of $13,044.95 and Frs. 28,778.10 for 
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money advanced for erection, maintenance, and furnishing of 
Pershing Hall. 

20. Demand upon Henry French Hollis as Special Treasury 
Representative was made for the payment of this sum and 
evidence that this sum was owed by Complainant American 
Legion Building Paris, Inc., to complainant Francis E. Drake 
was submitted to Henry French Hollis. 

21. In his reports to respondent Henry Morgenthau, Jr., 
Henry French Hollis, as Special Treasury Representative, 
found as facts: 

(a) That satisfactory documentary proof had been sub¬ 
mitted by complainant Francis E. Drake to Henry French 
Hollis to establish the fact that all advances to complainant 
American Legion Building Paris, Inc., for which reimbursement 
was then claimed and for which this suit is brought had, in 
fact, been made by complainant Francis E. Drake; 

(b) That there was no reason why complainant Francis E. 
Drake might not claim all amounts for which this present 
action is brought; 

(c) That all claims of complainant Francis E. Drake for 
which reimbursement was then claimed and for which this suit 
is brought had been acknowledged and ratified in full by valid 
and binding votes by the Board of Directors of the complain¬ 
ant American Legion Building Paris, Inc., and that they are 
valid and legal claims to their full amounts so far as complain¬ 
ant American Legion Building Paris, Inc., is concerned; 

(d) That complainant Francis E. Drake had advanced and 
was unpaid for the sum of $3,180 for the purpose of maintain¬ 
ing a New York office to procure and collect subscriptions for 
the erection of Pershing Hall; 

(e) That the New York office was a necessary part of the 
Pershing Hall enterprise, without which Pershing Hall could 
not have been erected, and that about four-fifths of the entire 
amount of the subscriptions raised were obtained through its 
activities; 

(f) That complainant Francis E. Drake had advanced to 
complainant American Legion Building Paris, Inc., and was 
unpaid for, the sum of francs 28,778.05 for operating expenses 
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of Pershing Hall, for legal services connected with the opera¬ 
tion of Pershing Hall and for furniture for the Hall. The de¬ 
tailed statement of such advances is attached hereto as Ex¬ 
hibit “D.” 

1 (g) That complainant Francis E. Drake had advanced to 
complainant American Legion Building Paris, Inc. and re¬ 
mained unpaid for the sum of $9,864.95 expended for legal 
services to complainant American Legion Building Paris, Inc., 
for organization charges and for current operating expenses of 
various kinds. 

(h) That all the claims of Francis E. Drake included in this 
action were proper indebtedness of complainant American 
Legion Building Paris, Inc., for which the latter was actually 
obligated. 

22. Of the sums described in paragraph 21 (g) hereof, 
complainant Francis E. Drake now makes claim for the sum 
of $9,276.00, all of which was included in the amount of in¬ 
debtedness admitted by complainant American Legion Build¬ 
ing Paris, Inc., as found by Henry French Hollis as alleged in 
paragraph 21 (c) and (g) above. A detailed statement of the 
advances is set out in Exhibit “E” attached to this Complaint. 

' 23. At the time when complainant Francis E. Drake made 
advances in French francs to complainant American Legion 
Building Paris, Inc., the prevailing rate of exchange was ap¬ 
proximately 16 French francs to one dollar American, 
i 24. The indebtedness of complainant American Legion 
* Building Paris, Inc., to complainant Francis E. Drake for 
which claim is made in this suit is $14,254.69, the total of the 
sum of $3,180.00 concerning which Henry French Hollis made 
the findings detailed in paragraph 21 (c), (d), and (e) above, 
the sum of $1,798.69 converted at 16 francs to the dollar from 
the sum found by Hollis to be due as described in paragraph 
21 (c) and (f) above, and the sum of $9,276.00 as part of the 
sum of $9,864.95 described in paragraph 21 (g) above. 

25. Complainant Francis E. Drake has assigned to Hon¬ 
orable James J. Hooey, Collector of Internal Revenue, Second 
District of New York, all moneys payable to Francis E. Drake 
under the terms of Act No. 171 to be applied to liquidation of 



7 


a personal liability of the complainant Francis E. Drake, viz, 
Federal Income taxes assessed against him as distributee of the 
Estate of Ivor O’Connor Drake for the years 1920 to 1926, 
inclusive, and interest thereon. 

26. Complainant Francis E. Drake has a real interest in the 
payment of moneys claimed by him under the provisions of 
Act No. 171 because such payment will extinguish his per¬ 
sonal liability as set forth above. 

27. Henry French Hollis, Special Representative of respond¬ 
ent, recommended that respondent should pay to complaints 
Clyde I. Drake, Julian M. Thomas, and Francis E. Drake the 
sums set out herein if he should conclude that they came within 
the purview of Act No. 171 and found that they were bona 
fide indebteness of complainant American Legion Building 
Paris, Inc. 

2S. Respondent has refused to pay the sums set out herein 
for services rendered or moneys advanced in the erection, 
preservation, and maintenance of Pershing Hall on the ground 
that Act No. 171 authorizes him to pay only claims for money 
advanced or services rendered physically to erect Pershing 
Hall or actually to clear it of liens. 

29. Complainants aver that such refusal and such adoption 
of a narrow and unwarrantedly restricted construction of Act 
No. 171 and respondent’s refusal to pay the sums for which 
this action is brought which were acknowledged debts of com¬ 
plainant American Legion Building Paris, Inc., found by re¬ 
spondent’s representative to have been incurred for valuable 
services rendered or money actually advanced in the erection, 
preservation, and maintenance of Pershing Hall, are wilful and 
arbitrary actions beyond the discretion vested in respondent 
by Act No. 171 and wilful and arbitrary neglect and refusal to 
perform duties required of respondent by that Act, and there¬ 
fore are wilful and arbitrary breaches of discretion by him. 

30. Complainants aver that such arbitrary action by the 
respondent is based upon no finding of fact by him and upon no 
other matter committed by Congress to his determination, but 
solely upon his conclusions upon the scope and meaning of Act 
No. 171, a matter in which Congress has given him no discretion. 

627902—15-2 
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31. Complainants aver that by the terms of Act No. 171 re¬ 
spondent is bound to settle and pay all bona fide indebtedness 
of complainant American Legion Building Paris, Inc., incurred 
in the erection, preservation, and maintenance of Pershing 
Hall and that the claims asserted in this suit are determined to 
be so payable by the findings of Henry French Hollis, Special 
Representative of respondent. 

32. Complainants likewise aver that in respect to the claim 
of Julian M. Thomas respondent has wilfully and arbitrarily 
exceeded and violated the discretion reposed in him by Act No. 
171 and has wilfully and arbitrarily neglected to perform the 
duties required of him by that Act by paying claims of other 
attorneys for services of precisely the same character and im¬ 
portance as those rendered by Julian M. Thomas, and by re¬ 
fusing to pay the latter. 

33. Title to Pershing Hall has been transferred by complain¬ 
ant American Legion Building Paris, Inc., to the United States 
of America. 

34. The United States of America has taken possession and 
has exclusive control of Pershing Hall and all of its contents, 
furnishings, etc. 

35. Complainants make no claim to title to any part of 
Pershing Hall, its contents, or furnishings, and consider that 
all right, title, and interest therein have passed to the United 
States of America. 

36. The total amount owed by complainant American Legion 
Building Paris, Inc., to the individual complainants and for 
which this suit is brought,, is $35,421.69. 

37. Complainants are advised and therefore aver that there 
is in the possession of respondent about $120,000 appropri¬ 
ated under Act No. 171 far more than sufficient to pay all 
claims for which this action is brought, and against which no 
other claims exist. 

38. Respondent has been requested to make a reasonable 
adjustment of the sums owed by complainant American 
Legion Building, Paris, Inc., to complainants Clyde I. Drake, 
Julian M. Thomas and Francis E. Drake. 

39. Respondent has refused to consider any compromise, 
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adjustment, or settlement whatsoever of the sums set forth 
in this Bill of Complaint. 

40. Respondent has wilfully and arbitrarily neglected and 
refused to perform the duties required of him by Act No. 171 
and has wilfully and arbitrarily abused the discretion vested 
in him in that: 

(a) He has refused to pay the sums set forth in this Bill 
of Complaint which are indebtedness connected with Persh¬ 
ing Hall; 

(b) He has refused to make any adjustment, compromise, 
or settlement of the said indebtedness. 

Wherefore complainants pray: 

1. That respondent Henry Morgenthau, Jr., be commanded 
and required to pay the money necessary to reimburse Francis 
E. Drake ($14,254.69); Julian M. Thomas ($14,717.00); and 
Clyde I. Drake ($6,450) for money advanced or services per¬ 
formed in connection with Pershing Hall. 

2. That a rule to show cause may issue directed to the re¬ 
spondent requiring him to show cause, if any he has, within 
sixty days, why the orders prayed for should not be entered. 

3. That the complainants may have such other and further 
relief as this case may warrant and as the Court may think 
proper. 

Harry E. Sprogell, 

Harry E. Sprogell, 

2301 Packard Bldg., Philadelphia, Pa. 

G. F. Snyder, 

G. F. Snyder, 

14 th and G Sts., NW. y Washington, D. C. 

Service of a copy of the within second amended complaint 
acknowledged this 22 day of January 1941. 

John L. Laskey, 
Assistant United States Attorney. 

EXHIBIT C 

To: Julian M. Thomas, Counselor at Law, Paris. 

To professional services rendered under the direction of Colo¬ 
nel Francis E. Drake, as President, and the Board of Directors 
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of the American Legion Building, Paris, Incorporated, all con¬ 
nected with Pershing Hall, from November 1927 to August 
3, 1936, as follows: 

To professional services in connection with the formation of the 


Corporation, holding of first meetings of stockholders, election 
of directors, drafting of charter and by-laws, first meetings of 
Directors, etc., November, December, 1927, January, February, 

March, April, 1928___SI, 500. 00 

To professional services in re: negotiations for and the purchase 
and transfer of the building known as Pershiug Hall, April, 

May, June, 1928_-_ 1,000.00 

To services re: negotiations for and consummation of the mort¬ 
gage with the Credit Fonder de France, January, February, 

1932_ 300. 00 


To professional services in connection with the Amendment to the 
Corporation Charter (in Paris and in the United States), in¬ 
cluding drafting of amendments, approval by stockholders, con¬ 
ferences with Josiah Marvel, Esq., at Wilmington, Delaware; 
Scott Lucas, Esq. (National Judge Advocate to the American 
Legion), at Louisville, Kentucky; also conferences with Sena¬ 
tor (later Ambassador) Walter Edge, at Washington, D. C., 
and Justice Townsend Scudder at Brooklyn, N. Y., September 


and October 1929_ 1 } 000. 00 

To professional services in Paris in conection with the transfer of 
Pershing Hall from the Corporation to the Government of the 
United States of America ; April t0 June 1936-July 30 to August 

3, 1936___ 1,000.00 

To professional services in connection with the transfer of 
Pershing Hall from the Corporation to the Government of the 
United States of America, in Washington, D. C.—50 days at 

$150.00 per diem, June 10th to July 29th, 1936, inclusive_ 7, 500.00 

To out-of-pocket expenses; office expenses at Paris office, including 
telegrams, cables, telephone, postage, translations, stenographic 
service, incidentals—November 25,1927, to August 3,1936, Frs; 

25,805.30 at Frs: 15.16 to $1____ 1, 702.00 

To out-of-pocket expenses in connection with trip to United States 
(partly connected with Pershing Hall) September 7 to October 

15, 1929 (estimated)_ 300.00 

To expenses for professional services in United States, June 10 to 
July 29, 1936, inclusive, including steamship fares, railroad 
fares, hotels, meals, cab fares, cables, telegrams, telephones, tips, 
and miscellaneous___ 1,827. 00 


Total_16,129.00 
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Received on account from the American Legion Building Paris, 
Incorporated, and from Colonel Francis E. Drake and not in¬ 
cluded by him in his claims: Frs. 21,413.30 at Frs: 15.16 to 
the dollar_$1,412.00 

Balance due_14,717.00 

Filed Jan. 22,1941. Charles E. Stewart, Clerk. 

In the District Court of the United States for the District of 

Columbia 

Civil Action No. 6326 

American Legion Building, Paris, Inc., a Delaware Corpo¬ 
ration, Clyde I. Drake, Julian M. Thomas, and Francis 
E. Drake, plaintiffs 

v. 

Henry Morgenthau, Jr., Secretary of the-Treasury of the 
United States of America, defendant 

Filed May 2, 1941, Charles E. Stewart, Clerk. 

ANSWER OF DEFENDANT HENRY MARGENTHAU, JR, 
TO SECOND AMENDED COMPLAINT 

First Defense. 

The defendant says that the second amended complaint 
should be dismissed on the ground that it fails to state a claim 
upon which relief can be granted. 

Second Defense. 

The defendant says that the second amended complaint 
should be dismissed upon the ground that the court is with¬ 
out jurisdiction over the subject-matter of the said complaint. 

Third Defense. 

1. The defendant admits that the court has personal juris¬ 
diction over the defendant and that the matter in controversy 
exceeds the sum of $3,000.00, but denies each and every re¬ 
maining allegation of paragraph 1. 

2-6. The defendant admits the allegations of paragraphs 2 
to 6 of the second amended complaint. 
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7. Defendant makes no answer to paragraph 7 of the second 
amended complaint, but refers to the said Act of Congress for 
the requirements thereof. 

8. The defendant is -without personal knowledge of the mat¬ 
ters of fact alleged in paragraph 8 of the second amended com¬ 
plaint, but, so far as they may be material, he believes them 
to be true and will, for the purpose of this action, admit them. 

9-10. The defendant is without personal knowledge of the 
allegations of fact in paragraphs 9 and 10 of the complaint, 
but, insofar as they may be deemed to be material, he denies 
said allegations. 

11. The defendant admits the appointment of Henry French 
Hollis, Esq., as a special treasury representative to investigate 
the facts concerning all claims for reimbursement under the 
Afct referred to. The defendant also admits that Henry French 
Hollis was also appointed Special Assistant to the Attorney 
General at that time. The defendant denies that Henry French 
Hollis was a resident of Paris. France. 

12. Defendant is without knowledge of the allegations of 
falct contained in paragraph 12 of the second amended com¬ 
plaint, and, insofar as they may be material, he denies them. 

13. Defendant admits that certain demands were made upon 
Henry French Hollis for payment of various sums of money. 

1 14. The defendant admits the allegations of fact contained 
in paragraph 14 of the second amended complaint. 

15. The defendant admits that in these reports Henry 
French Hollis, a special representative of this defendant, made 
certain findings of fact, but the defendant refers to the said 
reports themselves for the nature of the said findings. The de¬ 
fendant advises the court and counsel that the reports of Henry 
French Hollis will be filed in this cause at a later date for the 
use of court and counsel. 

16. The defendant denies the allegations of paragraph 16 of 
the second amended complaint. 

1 17. The defendant admits that certain demands were made 
upon Henry French Hollis and that certain evidence was sub¬ 
mitted to him. 

18. Defendant makes the same answer to paragraph 18 as 
was made to paragraph 15. 
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19. Defendant is without knowledge or information suf¬ 
ficient to form a belief as to the truth of the allegations con¬ 
tained in paragraph 19, and, insofar as they may be material, 
he denies them. 

20. Defendant admits that certain demands were made upon 
Henry French Hollis and certain evidence submitted to him. 

21. Defendant makes the same answer to paragraph 21 of 
the second amended complaint as was made to paragraph 15 
thereof. 

22. Paragraph 22 of the second amended complaint requires 
no answer from the defendant. 

23. Defendant admits the rate of exchange in paragraph 23 
of the second amended complaint, but denies the remaining 
allegations of said paragraph. 

24. Paragraph 24 of the second amended complaint requires 
no answer from the defendant, and insofar as it may be deemed 
material, it is denied. 

25. This defendant has no personal knowledge of the allega¬ 
tions of fact contained in paragraph 25 of the second amended 
complaint, but believes them to be true and, for the purpose 
of this action, admits them. 

26. Paragraph 26 consists of conclusions of law which require 
no answer from this defendant. 

27. Defendant makes the same answer to paragraph 27 of 
the second amended complaint as he made to paragraph 15 
thereof. 

28. The defendant admits that he has refused to pay the 
claims of the plaintiffs and says that the said plaintiffs are not 
entitled to the relief which they seek or to any payment what¬ 
soever. 

29. In answer to paragraph 29 of the second amended com¬ 
plaint, the defendant refers to the Act of Congress mentioned 
therein for a correct statement of its requirements. 

30-32. The defendant says that the allegations of para¬ 
graphs 30, 31, and 32 of the second amended complaint con¬ 
sist of conclusions of law which he is not required to answer, 
but, insofar as they are deemed to be material allegations of 
fact, they are denied. 
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1 33-35. Defendant admits the allegations of paragraphs 33, 
34. and 35 of the second amended complaint. 

,36. The defendant is without knowledge or information 
sufficient to form a belief as to the truth of the averments of 
paragraph 36 of the second amended complaint, and, insofar as 
they may be deemed to be material, they are denied. 

37. The defendant admits that he has in his possession as 
Secretary of the Treasury approximately $120,000.00, appro- . 
priated under the Act of Congress referred to. 

3S-39. Defendant admits that certain demands have been 
m^de upon on the part'of the plaintiffs herein and that those 
demands have been denied. 

40. Defendant denies the allegations of paragraph 40 of the 
second amended complaint. 

Edward M. Curran, 

Edward M. Curran, 

United States Attorney, 

, - John L. Laskey, 

• John L. Laskey, 

1 Assistant United States Attorney, 

Attorneys for Defendant. 

Filed May 2, 1941. Charles E. Stewart, Clerk. 

Copies mailed to Harry E. Sprogell, George F. Snyder, Lester 
Wood, Attys for plaintiffs, this 1st day of May 1941. 

John L. Laskey. 

Filed October 20, 1944. Charles E. Stewart, Clerk. 

[Public —No. 171 — 74th Congress] 

[S. 2917] 

AN ACT 

Authorizing an appropriation to effect a settlement of the remainder due 

on Pershing Hall, a memorial already erected in Paris, France, to the 

Commander in Chief, officers, and men of the Expeditionary Forces, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
S482,032.92 of the fund entitled “Recreation fund—Army,” 
created by the War Department Appropriation Act, approved 
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March 4, 1933, is hereby authorized to be appropriated by the 
Secretary of the Treasury for effecting a settlement of any in- 
debtedness connected with Pershing Hall, a memonaTaiready 
erected in Parisr^2nce7”u‘h(lSr t'Ke~auspices of the American 
Legion, Inc., to "the commander in chief, officers, men, and 
auxiliary services of the American Expeditionary Forces, to 
the end that such memorial as so freed from debt may be per¬ 
petuated: Provided, That the amount herein provided shall 
not be used for the purposes indicated herein, until the legal 
title to said property shall have been vested in the Govern¬ 
ment of the United States for the use and benefit of all Amer¬ 
ican officers and enlisted men of the World War. 

Sec. 2. Any balance remaining after settlement of such in¬ 
debtedness shall be retained by the Secretary of the Treasury 
as a special fund to be known as the “Pershing Hall Memorial 
Fund.” The Secretary of the Treasury is authorized (a) to 
invest and reinvest any part or all of the corpus of this fund 
so remaining in interest-bearing United States Government 
bonds and retain custody thereof; and (b) upon request of the 
American Legion, Inc., the Secretary of the Treasury shall pay 
to the National Treasurer of the American Legion, Inc., from 
time to time any part of the earnings upon the fund for use in 
the maintenance and/or perpetuation of Pershing Hall. 

Sec. 3. An itemized report shall be transmitted to the Senate 
and blouse of Representatives on the first day of each regular 
session of Congress of expenditures made in pursuance here¬ 
with. 

Approved, June 28,1935. 

[Public —No. 260—74th Congress] 

[H. R. 8554] 

AN ACT 

Making appropriations to supply deficiencies in certain appropriations for 
the fiscal year ending June 30, 1935, and for prior fiscal years, to provide 
supplemental appropriations for the fiscal years ending June 30,1935, and 
June 30,1936, and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the following sums are appropriated, out of any money in the 
Treasury not otherwise appropriated, to supply deficiencies in 

627902—*3 - 3 
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certain appropriations for the fiscal year ending June 30, 1935, 
and for prior fiscal years, to provide supplemental appropria¬ 
tions for the fiscal years ending June 30, 1935, and June 30, 

1936, and for other purposes, namely: 

***** 

1 Memorial to Personnel of American Expeditionary 

Forces 

For settlement of any indebtedness in connection with 
Pershing Hall, a memorial already erected in Paris, France, 
under the auspices of the American Legion, Inc., to the com¬ 
mander in chief, officers, men, and auxiliary services of the 
American Expeditionary Forces, and for the creation by the 
Secretary of the Treasury of a special fund to be known as the 
“Pershing Hall Memorial Fund/' to be derived from the “Rec¬ 
reation Fund, Army,” created by the War Department Appro¬ 
priation Act approved March 4, 1933: Provided, That the 
amount herein appropriated shall not be used until the legal 
title to said property shall have been vested in the Government 
of the United States for the use and benefit of all American 
officers and enlisted men of the World War, all as authorized 
by the Act approved June 28, 1935, to remain available until 
expended, $482,032.92. 

***** 

Sec. 6. This Act may be cited as the “Second Deficiency Ap¬ 
propriation Act, fiscal year 1935.” 

Approved, August 12, 1935. 

Ih the District Court of the United States for the District of 

Columbia 

i ' Civil Action No. 6326 

American Legion Building, Paris, Inc., a Delaware Corpo¬ 
ration, Clyde I. Drake, Julian M. Thomas, and Francis 
E. Drake, plaintiffs 

vs. 

Henry Morgenthau, Jr., Secretary of the Treasury of the 
United States of America, defendant 

1 Filed April 29, 1943. Charles E. Stewart, Clerk. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The Court finds the facts stipulated by the parties. 
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2. The defendant in exercising his function under Public Act 
No. 171 of the 74th Congress, studied the Act, consulted with 
his Assistants, and corresponded with his Special Representa¬ 
tive as to the proper interpretation of the Act. 

3. The Secretary obtained confirmation of his interpreta¬ 
tion of the statute from the Comptroller General of the United 
States. 

4. The interpretation placed upon the Act by the Secretary 
was a reasonable one. 

5. The action of the Secretary in adopting the interpretation 
of the Act complained of, and rejecting the plaintiffs’ claims, 
were neither arbitrary nor capricious, but was a reasonable ex¬ 
ercise by the Secretary of discretion vested in him by Congress. 

CONCLUSIONS OF LAW 

1. Based upon the foregoing findings of fact, the Court con¬ 
cludes as a matter of law that it does not have jurisdiction 
to compel the defendant to take the action requested by the 
plaintiff. 

4/29/43. 

0. R. Luhring, Justice. 

In the District Court of the United States for the District of 

Columbia 

Civil Action No. 6326 

American Legion Building, Paris, Inc., a Delaware Corpo¬ 
ration, Clyde I. Drake, Julian M. Thomas, and Francis 
E. Drake, plaintiffs 

v. 

Henry Morgenthau, Jr., Secretary of the Treasury of the 
United States of America, defendant 

Filed Apr. 29, 1943. Charles E. Stewart, Clerk. 

JUDGMENT 

This cause coming on for final hearing upon the pleadings, 
stipulation and the exhibits, and upon argument of counsel, it is 
by the Court this 29th day of April, 1943, 
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Adjudged, ordered, and decreed that the plaintiffs have failed 
to make out a case entitling them to a judgment directing the 
Secretary of the Treasury to take the action they seek to com¬ 
pel, and judgment is, therefore, given to the defendant and 
complaint is dismissed. 

0. R. Luhring, Justice. 

In the District Court of the United States for the District of 

Columbia 

1 Civil Action No. 6326 

American Legion Building. Paris, Inc., a Delaware Corpo¬ 
ration, Clyde I. Drake. Julian M. Thomas, and Francis 

E. Drake, plaintiffs 

v. 

Henry Morgenthau, Jr., Secretary of the Treasury of the 
United States of America, defendant 

Filed September 28, 1944. Charles E. Stewart, Clerk. 

STIPULATION 

It is hereby stipulated and agreed by and between the at¬ 
torneys for the plaintiff, Julian M. Thomas, and the attorneys • 
for the defendant: 

'That in addition to such parts of the record required to be 
transmitted by the Clerk of the District Court to the appellate 
cdurt, as provided in Rule 75 (g) of the Rules of Civil Pro¬ 
cedure for the District Courts of the United States, all docu¬ 
ments considered or made available for consideration by the 
District Court in the above-entitled action shall be transmitted 
tG the appellate court for its consideration, including certified 
copies of the following documents: 

11. Preliminary report to the United States Treasury Depart¬ 
ment concerning indebtedness on Pershing Hall, dated June 
12,1937, by Henry French Hollis, Special Treasury Represent¬ 
ative and Special Assistant to the Attorney General. 

2. Final report to the United States Treasury Department 
concerning indebtedness on Pershing Hall, dated July 1, 1937, 
by Henry French Hollis, Special Treasury Representative and 
Special Assistant to the Attorney General; 
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3. Addenda to final report to the United States Treasury De¬ 
partment concerning indebtedness on Pershing Hall, dated 
July 6,1937, by Henry French Hollis, Special Treasury Repre¬ 
sentative and Special Assistant to the Attorney General; 

4. All correspondence attached to any stipulation filed in 
the district court or otherwise made available for considera¬ 
tion by the District Court in the above entitled cause; 

5. Report of a hearing June 7, 1935, before a subcommittee 
on Military Affairs, United States Senate, 74th Congress, First 
Session, on S. 2917; 

6. Report No. 1197, June 13, 1935, House of Representa¬ 
tives, 74th Congress, First Session, from the Committee on 
Military Affairs, authorizing an appropriation for Pershing 
Hall, a Memorial in Paris, France; 

7. Report No. 887, May 13 (calendar day, June 14), 1935, 
United States Senate, 74th Congress, Fourth Session, from the 
Committee on Military Affairs, authorizing an appropriation 
to the American Legion in connection with Pershing Hall, 
Paris, France; 

8. Report No. 1324, June 25, 1935, House of Representa¬ 
tives, 74th Congress, First Session, from the Committee on 
Military Affairs, authorizing an appropriation for Pershing 
Hall, a Memorial in Paris, France. 

Dated this 25th day of September 1944. 

Julian M. Thomas, 

Julian M. Thomas, 

In propria persona, 

J. Austin Latimer, 

J. Austin Latimer, 

Attorney for Appellant, 

Julian M. Thomas, 

Edward M. Curran, 

Edward M. Curran, 

United States Attorney, 
Charles B. Murray, 

Charles B. Murray, 

Assistant United States Attorney, 

Attorney for Defendant. 
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UNITED STATES TREASURY DEPARTMENT 
Indebtedness on Pershing Hall 

Preliminary Report Submitted by Henry French Hollis, Special 
Treasury Representative, Special Assistant to the Attorney 
General 

Paris, France, June 12, 1937. 

Pershing Hall, Paris. Preliminary Report on Indebtedness 

Honorable Wayne C. Taylor, 

Assistant Secretary of the Treasury, 

Treasury Department, Washington, D. C., U. S. A. 
Dear Mr. Secretary: On June 5, 1936,1 was appointed by 
the Department of Justice a Special Assistant to the Attorney 
General for the purpose of carrying out the provisions of the 
Act of June 28, 1935, so far as concerned the acquisition of 
legal title to Pershing Hall in Paris, France, on behalf of the 
Government of the United States. 

On the same date I was authorized and requested by the 
Treasury Department to act for it as Special Representative 
in the negotiations for effecting a settlement of the indebted¬ 
ness connected with Pershing Hall, as provided in said Act, en¬ 
titled Public, No. 171, 74th Congress. 

1 I am writing this letter as a preliminary report of my ac¬ 
tivities as such Special Treasury Representative so far as con¬ 
cerns the indebtedness connected with Pershing Hall. 

The Property 

1 Pershing Hall is a handsome mansion of four and one-half 
stories, consisting of two parallel connecting stone buildings, 
one abutting the street, the other at the rear, with a courtyard 
between, situated at No. 49 rue Pierre Charron, in the best 
residential quarter of Paris, one block from Avenue des Champs 
Elysees. It has been remodeled and reconstructed to meet the 
uses of a combined war memorial and social centre for Ameri¬ 
can activities in Paris. It represents a total investment of 
approximately $540,000. 

The Title 

1 The title to Pershing Hall was acquired by the Government 
of the United States from American Legion Building, Paris, 
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Inc., on August 3, 1936, in accordance with the terms of said 
Public, No. 171, 74th Congress. On that date all liens and 
secured claims of every kind and nature were discharged. 

The Consideration 

The consideration for the transfer of title was the sum of 
Frs. 3,208,319.85 ($211,749.11), which was paid to Credit 
Foncier de France in discharge of a mortgage for that amount— 
principal, interest, and costs—which had been placed upon the 
property by the grantor, American Legion Building, Paris, Inc., 
in January 1932. In addition to the sum of $211,749.11 paid 
over to Credit Foncier de France, there was paid at that time 
to Maitre R. Revel the sum of $2,112 as Notary’s fees in con¬ 
nection with the transfer, making total payments from the 
appropriation $213,861.11, and leaving an unexpended bal¬ 
ance of $268,171.81 from which to pay unsecured claims. 

Unsecured Debts 

At or about the time of the transfer of title, the unsecured 
debts of American Legion Building, Paris, Inc., were stated by 
the officers of the corporation to be approximately Frs. 2,961,- 
319, or about $198,000 at the rate of exchange then prevailing. 

Debt Categories 

After the transfer of title it was found that the unsecured 
debts of the Corporation fell broadly into seven categories, as 
follows: 

A. Bills of Contractors and Architect. 

B. Lawyers’ bills incurred in securing compromise settle¬ 
ments with Contractors. 

C. Advances made by officers of the Corporation to pay Con¬ 
tractors’ bills. 

D. Advances made by officers of the Corporation for running 
expenses. 

E. Advances made by officers to pay other debts. 

F. Claims for seryices presented by the General Counsel and 
the Executive Secretary of the Corporation. 

G. Claims presented for bills of divers character. 
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Financial Situation 

On August’3,1936, when the title to Pershing Hall was trans¬ 
ferred to the Government, American Legion Building, Paris, 
Inc., had been hopelessly insolvent for several years. Taxes 
assessed on the property by the French Government and by the 
City of Paris were in arrears for the years 1933,1934,1935, and 
1936. No interest had been paid on the Credit Foncier mort¬ 
gage since January 31, 1934. 

For several years past the Corporation had remained a going 
concern purely as a result of advances made by Colonel Francis 
E. Drake, its President. It has now ceased to function, but it 
has not been forced into bankruptcy. 

Attempted Compromise Settlement 

In the years 1935 and 1936. after the passage of the Act of 
June 28, 1935, a determined effort was made by the officers of 
American Legion Building, Paris, Inc., to obtain a compromise 
settlement with all the legitimate creditors of the Corporation 
upon a basis which would leave unexpended of the appropria¬ 
tion the sum of §250,000, which would henceforth serve as an 
endowment fund for the perpetual maintenance of Pershing 
Hall. 

The main purpose of this effort failed, in spite of the willing¬ 
ness of the contractors and the architect to accept in full settle¬ 
ment less than one-half of the balance due on their claims, and 
the consent of Mr. S. P. Bailey and Col. F. E. Drake to accept 
50% of their advances to the corporation. The failure to 
effect a compromise was due principally to the absolute refusal 
of Credit Foncier de France to accept anything less than its 
pound of flesh. 

It has been suggested that Mr. Bailey and Col. Drake are 
now barred from collecting their claims in full because 
they agreed at one time to accept in compromise 50% of the 
# amount due them. No agreement to that effect, signed by Mr. 
Bailey and by Col. Drake, or by either of them, has been pre¬ 
sented before me. Both of them concede, however, that they 
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would have been willing at one time to settle for one-half of 
their claims if the compromise settlement had been carried 
through as originally planned. 

Upon this point I find as a fact that the compromise settle¬ 
ment was never completed in accordance with the terms pro¬ 
posed, and that it never went into effect. I rule as matter of 
law that no one became bound to comply with the terms of the 
proposed settlement. It never went into effect; nothing was 
ever paid, or offered to be paid, under its terms; and it consti¬ 
tutes no bar to collection in full at the present time. 

Interpretation of the Act 

Before proceeding to the consideration of the claims in de¬ 
tail, it may be well to state in a general way the interpretation 
of the Act as it has been tentatively adopted by your repre¬ 
sentative. 

The language of the Act in this connection is short and 
simple. It reads as follows: 

“That $482,032.92 * * * is hereby authorized to be 

appropriated by the Secretary of the Treasury for effecting a 
settlement of any indebtedness connected with Pershing 
Hall, * * * to the end that such memorial as so freed 
from debt may be perpetuated:” 

Public—No. 171—74th Congress, Sec. 1. 

It should be noted at the outset that there is contained in 
the Act no instruction or authorization to pay any of the debts 
of American Legion Building, Paris, Inc., as such. The Cor¬ 
poration is not mentioned or referred to directly or by 
implication. 

The object of the Act is clearly stated. It is not to pay up 
the debts of any person or corporation; but to free the 
memorial—the edifice itself—from debt, so that it may’ be 
perpetuated. 

627902—15-1 
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Congress visualized this memorial across the sea as a con¬ 
crete object, which had been built, but not paid for. Certain 
payments on it were still due in addition to the mortgage and 
the taxes. Let these debts be cleared away, to the end that 
no one may hereafter say that the Government of the United 
States is maintaining in the name of Pershing in a foreign 
land a memorial that has not been paid for. 

The title of the Act supports this construction. It author¬ 
izes “an appropriation to effect a settlement of the remainder 
due on Pershing Hall, a memorial already erected in Paris, etc.” 

A very narrow construction would be to confine payments 
to the discharge of legal and enforceable liens existing on the 
real estate—in other words, to payment of the mortgage,* taxes, 
and mechanics’ liens. The broadest possible interpretation 
w*ould warrant the payment of all debts of the Corporation. 
Since the only reason for the existence of the Corporation was 
the erection and the maintenance of the memorial, there is 
good ground for claiming that any debts of the Corporation 
were incurred “in connection with Pershing Hall.” 

It is further argued by certain claimants that if money 
advanced by officers of the Corporation was used to pay 
running expenses, the sums available for bricks and mortar 
were thereby increased exactly as much as if a direct loan had 
been made to pay overdue bills of contractors. This is true, 
but I cannot escape the conviction that the purpose for which 
the advances were made determines the right to be reimbursed. 
An officer of a corporation who advances money for the pur¬ 
pose of satisfying a creditor who is pressing for payment, is 
subrogated to the rights of that creditor. An officer of a cor¬ 
poration who advances money for the running expenses of 
the corporation obtains no rights of subrogation. Such is the 
law in France as well as in the United States. (37 Cyc. 376, 
n. 66.) 

After considerable study and consideration of the Act, it 
seems to your representative that the correct interpretation 
lies between these two extremes, and that Congress intended 


/ 
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the appropriation to be expended so far as might be necessary 
for the following purposes: 

First. To clear the title by discharging all legal encum¬ 
brances, such as mortgages, taxes, and liens; 

Second. To settle the balance due for the work and mate¬ 
rial that actually went into the memorial itself; and 

Third. To pay those who had advanced money as loans for 

any of these purposes. 

I hold no pride of opinion. I have urged repeatedly that 
the Department should lay down rules of interpretation for 
my guidance. It is my earnest desire that the best legal advice 
shall be sought to the end that injustice may be avoided. I 
am forced, however, to make specific recommendations, and 
the fulfilment of that duty requires me to apply rulings on 
points of law. I have accordingly adopted the interpretation 
of the Act above set forth, as a sort of “rule of the trial.” 

Category A.—Contractors and Architect 

On August 3, 1936, there remained outstanding as part of 
the indebtedness due for the construction of Pershing Hall the 
claims of nine contractors and an architect for services ren¬ 
dered and materials furnished some years previous. There 
has seemed to be general agreement that these ten claims were 
a just and legal charge against the funds appropriated by the 
Act. At all events the claims within this category (A) have 
all been compromised and approved for payment, and with a 
single exception all of them have been paid, as set forth in 
detail below. 

Category B.—Attorneys’ Fees 

We have already referred to the compromise settlement 
which was actively promoted in 1935 and 1936, and which 
failed of realization. It was adopted, however, by your repre¬ 
sentative as a basis for settlement with the contractors and the 
architect. The Treasury Department was able to settle all the 
claims in category A on the exact terms which had been pro¬ 
posed in the tentative compromise of the previous year. 
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As a part of that compromise it had been agreed by the 
officers of the corporation to pay certain attorney fees which 
had been incurred during the course of the negotiations, as 
follows: 

1. Fees of Frs. 10.000 to Maitre Roger Hauser, who acted 
for the Corporation; 

2. Fees of Frs. 1,500 to Maitre Henri Chevalier, who acted 
for certain of the contractors. 

Since the Treasury Department adopted the compromise 
settlement thus arrived at with the assistance of these two 
lawyers. I recommended that they be paid the sums named out 
of the appropriation. This recommendation was approved, 
and Maitres Hauser and Chevalier have received from the ap¬ 
propriation the sums of Frs. 10,000 and Frs. 1,500, respectively, 
in full compromise and discharge of their claims. 

Recapitulation 

The twelve claims discussed above under the headings “Cat¬ 
egory A” and “Category B” were recommended by me for pay¬ 


ment on August 21, 1936, as follows: 

No. Frit. 

1. A. Berger, Timber and Steel Work_ 30, S29. 80 

2. Hte Boulenger & Cie, Tiling_ 10,000.00 

3. Dumont & Besson. Masonry_161. 261. 60 

4. I. Cabot & P. Fabre. Carpentry_ 20.000.00 

f>. Eleetro-Entreprise, Electricity_ 4S, 923. 25 

6. E. Grenon & Fils. Plumbing & Roofing_ 30, 000. 00 

7. Ponnier & Delaporte, Central Heating_ 6,873.80 

8. Julien Rousselet, Stucco Work_ 10.000.00 

9. Ruhlmann & Laurent, Painting and Glazing_ 5, 000. 00 

10. Col. Francis .Tuques, Architect_ 42.474. 00 

11. Maitre Henri Chevalier. French Lawyer_ 1. 500. 00 

12. Maitre Roger Hauser, French Lawyer_ 10,000.00 


Total Frs- 376,862.35 


All twelve of these claims have been approved and all have 
now been paid and discharged except that of Julian Rousselet 
for Frs. 10.000. Mr. Rousselet is now in bankruptcy, and no 
one has yet come forward with proper credentials for the receipt 
of the payment due to his bankrupt estate. 

The face of the twelve claims thus recommended for pay¬ 
ment was Frs. S70,187.00, so that a saving of Frs. 493,324.65 
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($23,186.26) was effected when they were settled for Frs. 
376,862.35 (S17.66S.18). 

After deducting the total of the settlement figures from the 
balance remaining after the payment of the mortgage debt, we 
now have an unexpended balance of $250,503.63 left from the 
appropriations, as follows: 

Amount of appropriation. $482,032. 92 

Payments: 

Mortgage, interest, and costs.. $211. 749.11 

Notary's fees. 2,112.00 

Contractors and others (Frs. 

376.S62.35 at 21.33). 17,668.18 

- 231,529.29- 


Balance unexpended. 250,503. 63 

Category F.—No. 4. Claim of Julian M. Thomas 

Julian M. Thomas, Esq., a prominent and capable Paris 
lawyer, presents a claim for professional services and expenses 
amounting to $14,717. 

Mr. Thomas is a Past Commander of American Legion, De¬ 
partment of France; he took a leading part in the organiza¬ 
tion of American Legion Building, Paris, Inc.; and he has been 
the principal adviser and counselor of those w’ho undertook 
and carried through the enterprise. He signed as Commander, 
Department of France, on April 20, 1928, the Certificate of 
Incorporation, which was filed with the Secretary of State at 
Wilmington, Delaware, on May 12, 1928. 

At the Meeting for Organization, held at Wilmington on 
May 12. 1928, Mr. Thomas w’as one of five incorporators who 
w*ere elected Directors of the Corporation; at the first meet¬ 
ing held in Paris on May 22, 1928, he was elected General 
Counsel to the Corporation. Since that date he has served 
continuously as a Director and as General Counsel. 

Mr. Thomas first filed his claim with me at Paris on Sep¬ 
tember 15, 1936, accompanied by a letter dated the day pre¬ 
vious addressed to the Secretary of the Treasury, in which he 
argued at considerable length the interpretation of the Act- 
In that letter he took the position that all valid debts of Ameri- 
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can Legion Building, Paris. Inc., are a part of the “indebtedness 
connected with Pershing Hall,” and as such are payable out 
of the funds appropriated. 

On September 15, 1936, I forwarded to Honorable Herman 
Oliphant, General Counsel, Treasury Department, the letters 
addressed to the Secretary of the Treasury and to me; the 
original bill filed by Mr. Thomas; and a certificate authorized 
by the Board of Directors of American Legion Building, Paris, 
Inb., dated August 26, 1936. A copy of this certificate is 
hereto annexed, marked “Exhibit D.” 

A copy of Mr. Thomas’ bill is also annexed, marked “Ex¬ 
hibit E.” 

This claim presented by Mr. Thomas may be summarized 


as follows: 

To professional services from November 1927 to August 3. 1936, 

in Paris- S3, S00 

To professional services in September and October 1929, in Paris and 

tlie United States- 1, 000 

To professional services in Washington, D. C., from June 10 to July 
29, 1930___ 7,500 


Total for services- 12,300 

Disbursements--- 3, $29 


16,129 

Received on account-- 1,412 


Balance due- 14, 717 


It will be noted that the bill as originally filed (Exhibit E) 
showed a balance due of §11,568, after deducting credits of 
§4,561. It now appears that of the sum of §4,561 thus credited, 
including Frs. 40,000 and $1,500 from Col. Drake, the latter 
has included in his own claim as presented to the Treasury, 
only the sum of Frs. 15,000 for cash paid to Mr. Thomas. 

'Mr. Thomas accordingly revises his figures as follows: 


Fra. 

Total Claim_-_ $16,129 

Received fees from the Corporation_ 6,413.30 

Received from Col. Francis E. Drake and claimed by 
him directly- 15,000. 00 


21,413. 30 

At 15.16 to the dollar_ 1,412 


Balance due 


$14,717 
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To sum up: 

Mr. Thomas gave credit for $4,561 on his original bill: He 
now gives credit for $1,412 only, claiming a right to recover 
the difference of $3,149, so that he may return it to Col. Drake, 

Regarding the claim of Mr. Thomas, Haskins <fe Sells report 
as follows: 

“The books show a credit balance in favor of Mr. Julian M. 
Thomas in the amount of $11,568.00. This balance results 
from an entry on the books in July 1936 with respect to ‘legal 
services’.” 

This entry on the books is under date of July 31,1936. The 
whole entry is as follows: 

Frs. 

“General and Admin. Expense. 296,520 

To Accts. Payable: 

J. M. Thomas, Legal Services, $11,56S.00, or Frs. 173,520.00. 

C. I. Drake Serv. as Compt. Secy. & Mgr., 96,000.00.” 

It will be noted that the credit thus entered in favor of Mr. 
Thomas agrees exactly with the amount of his bill as originally 
filed. 

In spite of this large credit entered upon the books of the 
Corporation under date of July 31,1936. there was on the books 
no credit of any kind in favor of Air. Thomas previous to that 
date. This fact seems significant when it is considered that 
a large part of his services as now charged for were rendered 
several years prior to July 31, 1936. If they constituted a 
valid claim for services, why were they not carried on the 
books, like the credits of Col. Drake and Mr. Bailey? 

In the report of Price, Waterhouse <fc Co., for the lS-month 
period ending June 30, 1936, appears on page 5 an item, under 
the heading “Sundry Creditors and Accrued Charges,” as fol¬ 
lows: 

“Provision for Legal Fees, Frs. 105,000.” 

On page 6 of the report appears this explanation: 

“Mr. Julian M. Thomas—estimated fees in connection with 
the transfer of the Corporation’s Property to the United States 
Government, etc. Frs. 75,000. 

“As regards the last-mentioned item, we understand that 
Colonel Drake has advanced to Mr. Thomas a sum of Frs. 
50,000 On account of the latter’s fees. This advance has 




30 


been treated as a personal transaction and has not been taken 
up on the Corporation's Books, owing to the fact that there 
was insufficient time to obtain the approval of the Board of 
Directors before it was made.” 

No mention is made of any credit due Mr. Thomas anywhere 
else in the eight reports made by Price, Waterhouse & Co. 

The disparity between this credit of Frs. 75,000 (about 
$3,000) and the bill presented by Mr. Thomas ($11,568) is 
evident. He takes the position that he is not bound by an 
ex parte entry on the books, to which he did not consent. 

In this connection it should be noted that no claim in favor 
of Julian M. Thomas appears on the “Statement of Claims,” 
hereto annexed as “Exhibit A,” which was submitted to the 
Treasury Department by Col. Drake on February 11, 1936. 

In connection with the claim of Mr. Clyde I. Drake (No. 3), 
I have referred to the general agreement among the officers of 
American Legion Building, Paris, Inc., that they would make 
no claim to remuneration for services rendered to the Corpora¬ 
tion. I have no doubt that such an agreement was made and 
that it applied to Mr. Thomas, as General Counsel, so far as 
coitcerned the organization of the Corporation and the conduct 
of its affairs in Paris. But I do not believe that a general un¬ 
derstanding of this sort would bar Mr. Thomas from recovering 
from the Corporation what his services were reasonably worth 
for a trip to the United States lasting several weeks and under¬ 
taken solely for the benefit of the Corporation and at the 
request of the management of the Corporation. 

Mr. Thomas went to Washington, D. C., on June 10, 1936, 
solely on business of American Legion Building, Paris, Inc., at 
the request of the Executive officer of the Corporation (Col. 
Drake, President), and he remained absent from his office in 
Paris until July 29,1936, solely on Corporation business. 

I find as facts that Mr. Thomas and the Corporation man¬ 
agement understood and intended that he should be compen¬ 
sated for this service at reasonable professional rates, and that 
they believed in good faith that his compensation in that 
behalf and his reasonable expenses would be a legal charge 
against the fund appropriated by Public, No. 171, 74th 
Congress. 
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As one who has practised in Paris for 18 years as an Ameri¬ 
can lawyer, and who has testified as an expert regarding the 
value of the services of an American lawyer practising in 
Paris, I find as a fact that the services rendered by Mr. Thomas 
on this trip to Washington, were reasonably worth $100 per 
day for each day he was absent from his Paris office, Sundays 
excepted. It figures out at 43 days, a total of $4,300. 

I make no finding as to disbursements by Mr. Thomas on 
this trip to Washington, since he has presented no evidence 
to me on that subject. 

As to his charges other than those for the Washington trip 
for professional services and disbursements, I find that they 
were all covered by the general agreement among the officers 
of American Legion Building, Paris, Inc., that such services 
in general should not be charged for. This finding extends 
to the trip to the United States in September and October 
1929, which was evidently not undertaken solely for the benefit 
of the Corporation. 

Mr. Thomas has been invited to produce evidence to sup¬ 
port his claim, but he has declined to produce before your 
representative any facts or evidence whatever, even his office 
books. He takes the broad and positive position that his 
claim has been acknowledged by American Legion Building, 
Paris, Inc., as a legal and valid debt owed to him by the Cor¬ 
poration for services rendered and cash disbursed for the bene¬ 
fit of the Corporation; that his claim is consequently a part 
“of the indebtedness connected with Pershing Han”, and that 
as such it is payable from the funds appropriated. 

In proof of his claim Mr. Thomas has produced before me 
an original certificate signed by William S. Davenport, Sr., 
Vice President of American Legion Building, Paris, Inc., and 
attested by Clyde I. Drake, Secretary, dated April 13, 1937, 
which reads as follows: 

Pershing Hall, American Legion Building, Paris, Inc., Dela¬ 
ware Corporation, 49, rue Pierre Charron, Paris, Telephone 
Elysees 56-76. April 13, 1937. Certificate. The account 
of Julian M. Thomas, Counsel to the Corporation, for legal 
services rendered to the incorporators of the American Legion 
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Building, Paris, Incorporated, prior to its incorporation, and 
to the Corporation up to August 3rd, 1936, and his expenses 
connected therewith, all amounting to the sum of Fourteen 
thousand seven hundred and seventeen dollars ($14,717.00), 
is hereby approved and certified to be an indebtedness con¬ 
nected with Pershing Hall, Paris, France. 

Of this sum, Three thousand one hundred and forty-nine 
($3,149.00) dollars represents funds which have been advanced 
to Mr. Thomas, as Counsel for the Corporation, for legal ex¬ 
penses connected with Pershing Hall, by Colonel Francis E. 
Drake. 

By order of the Board of Directors. 

I (Signed) W. S. Davenport, 

William S. Davenport, Sr., 

Vice President. 

[Seal of American Legion Building, Paris, Incorporated.] 

Attest: 

i Clyde I. Drake, 

Clyde I. Drake, 

Secretary . 

This certificate is hereto annexed, marked “Exhibit F.” 

Mr. Thomas has also presented as proof an “Excerpt from 
the Minutes of a Special Meeting of the Board of Directors of 
the American Legion Building, Paris, Inc., regularly called, and 
which was held on Monday, April 12,1937, at which a quorum 
of the Directors was present.” This “Excerpt from the Min¬ 
utes” is hereto annexed, marked “Exhibit G.” It is duly at¬ 
tested by Clyde I. Drake, Secretary of the Corporation, and 
by William S. Davenport, Sr., Vice President. It sets forth 
in considerable detail the reasons for endorsing the claim of 
Mr. Thomas in full. 

'I find as a fact and I also rule as law that the resolution 
in favor of Mr. Thomas embodied in “Exhibit F” and in “Ex¬ 
hibit G” was duly adopted at a valid and regularly called 
meeting of the Board of Directors of American Legion Build¬ 
ing, Paris, Inc., on April 12,1937. 

I I further rule as matter of law that the claim of Julian M. 
Thomas has been acknowledged as just legal, and valid by the 
management of the Corporation, and that it constitutes a legal 
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and enforceable debt against the Corporation in the full sum 
of $14,717. 

I further rule, however, as matter of law that the claim of 
Mr. Thomas for professional services and expenses does not 
come within the terms of Public, No. 171, 74th Congress, and 
that the Secretary of the Treasury is not authorized to pay it 
out of the funds appropriated by said Act. 

If the foregoing ruling of law is overruled, I recommend that 
the sum of $14,717 be paid to Julian M. Thomas, Esq., from 
said funds. 

Respectfully. 

Henry F. Hollis, 

Special Treasury Representative, 
Special Assistant to the Attorney General. 

HFH/ED. 

EXHIBIT B 
H. F. H. 

[Copy] 

Francis E. Drake Laurence V. Benet Samuel P. Bailey 
President Vice President Treasurer 

Clyde I. Drake Julian M. Thomas 

Secretary Counsel 

Pershing Hall 

American Legion Building, Paris, Inc. 

A DELAWARE CORPORATION 

49, rue Pierre-Charron, Paris 
Telephone Elysees 56e76 

Extract From Minutes of the 37th Meeting of the Board 
of Directors Held on August 26, 1936 

7. Upon motion duly made and seconded it was unanimously 
resolved: 

That the following obligations of the Corporation are hereby 
declared to be indebtedness connected with Pershing Hall, 
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Paris, France, and the President, and/or Vice President, and/or 
Secretary of the Corporation are hereby instructed to issue 
certificates to that effect: 

1. The amount (without interest) due Francis E. Drake for 
advances made directly or indirectly to the Corporation. 

2. The amount (without interest) due Samuel P. Bailey for 
advances made to the Corporation. 

3. The amount due Julian M. Thomas, Counsel for the Cor¬ 
poration, for professional services rendered the incorporators 
prior to its incorporation, and to the corporation after its in¬ 
corporation, together with any out of pocket expenses con¬ 
nected therewith. 

4. The amount due Maitre Hauser for professional services 
to the Corporation. 

5. The amount due Clyde I. Drake for services rendered as 
Building Manager and Secretary of the Corporation. 

6. The amounts due: A. Berger, Hte. Boulanger, Cabot and 
Fabry, Dumont & Besson, Electro-Entreprise, Grenon & Fils, 
Pommier & Delaporte, Julian Rousselet, Ruhlman and Lau¬ 
rent, contractors for material furnished and labor performed 
for the corporation. 

7. The amount due Francis Jacques, as architect for the 
Corporation. 

I certify that the above is a true copy. 

[corporate seal] (Signed) Clyde I. Drake, 

Clyde I. Drake, 

Secretary. 

EXHIBIT D 
H. F. H. 

[Copy] 

Francis E. Drake Laurence V. Benet Samuel P. Bailey 
President Vice President Treasurer • 

Clyde I. Drake Julian M. Thomas 

Secretary Counsel 
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Phishing Hall 

American Legion Building, Paris, Inc. 

A DELAWARE CORPORATION 

49. rue Pierre-Charron, Paris 
Telephone Elysees 56-76 

August 26, 1936. 

Certificate 

It is hereby certified that the amount due Julian M. Thomas, 
Esquire, for professional services rendered to the incorporators 
of the American Legion Building, Paris. Incorporated, prior to 
its incorporation, and to the Corporation since its incorpora¬ 
tion, together with his out-of-pocket expenses connected there¬ 
with, is an indebtedness connected with Pershing Hall, Paris, 
France. 

By order of the Board of Directors: 

[corporate seal] (Signed) Francis E. Drake, 

Francis E. Drake, 

President. 

Attest: 

(Signed) Clyde I. Drake, 

Clyde I. Drake, 

Secretary. 


EXHIBIT E 
H. F. H. 

August 15, 1936. 

The American Legion Building, Paris, Incorporated 

To: Julian M. Thomas, Counselor at Law, Dr.: 

To professional services rendered under the direction of 
Colonel Francis E. Drake, as President, and the Board of Di¬ 
rectors of the American Legion Building, Paris, Incorporated, 
all connected with Pershing Hall, as follows: 

To professional services in connection with the formation of the 
Corporation, holding of first meetings of stockholders, election 
of directors, drafting of charter and bylaws, first meetings of 
Directors, etc., Nov., Dec., Jany., Feby., March, April 1927,192$'_ $1,500.00 
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To professional services in re: negotiations for and the purchase 
and transfer of the building known as Pershing Hall, April, 

May, June, 1928_ $1,000.00 

To services re: negotiations for and consummation of the mort¬ 
gage with the Credit Foncier de France, Jany., Feby. 1932- 300.00 


To professional services in connection with the Amendment to the 
Corporation Charter (in Paris and in the United States), in¬ 
cluding drafting of amendments, approval by stockholders, con¬ 
ferences with Josiah Marvel, Esq., at Wilmington, Delaware; 
Scott Lucas, Esq. (National Judge Advocate to the American 
Legion), at Louisville, Kentucky; also conferences with Sena¬ 
tor (later Ambassador) Walter Edge at Washington, D. C., and 
Justice Townsend Scudder at Brooklyn, X. Y., September and 


October 1929___i_ 1,000.00 

To professional services in Paris in connection with the transfer 
of Pershing Hall from the Corporation to the Government of 
the United States of America, April to June 1936—July 30 to 

August 3, 1936___ 1,000. 00 

To professional services in connection with the transfer of Persh¬ 
ing Hall from the Corporation to the Government of the United 
States of America, in Washington, D. C., 50 days at $150.00 
per diem, June 10th to July 29th, 1936, inclusive- 7,500.00 


Total____ 12,300.00 

To out of pocket expenses: office expenses, at Paris office, includ¬ 
ing telegrams, cables, telephone, postage, translations, steno¬ 
graphic service, incidentals, November 25, 1927, to August 3, 

1936—Frs. 25,805.30 at Frs. 15.16 to $1___ 1,702.00 

To out of pocket expenses in connection with trip to United States 
(partly connected with Pershing Hall) September 7 to October 

15, 1929 (estimated)_ 300.00 

To expenses for professional services in United States, June 10 
to July 29, 3936, inclusive, including steamship fares, railroad 
fares, hotels, meals, cab fares, cables, telegrams, telephones, 
tips, and miscellaneous___ 1,827. 00 


Total- 16,129.00 

Received on account of fees and expenses to date: 

Frn. 

From Corporation_ 6,413.30 

Colonel Francis E. Drake_ 40,000.00 


46.413.30 or 
$3,061.00 

From Colonel F. E. Drake_ 1,500. 00 

-4,561.00 


Balance due. 


11, 568. 00 
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EXHIBIT F 
H. F. H. 
Pershing Hall 


American Legion Building, Paris, Inc. 
49, rue Pierre Charron 


Paris 

Certificate 


April 13, 1937. 


The account of Julian M. Thomas, Counsel to the Corpor¬ 
ation, for legal services rendered to the incorporators of the 
American Legion Building, Paris, Incorporated, prior to its 
incorporation, and to the Corporation up to August 3rd, 1936, 
and his expenses connected therewith, all amounting to the 
sum of Fourteen thousand seven hundred and seventeen 
dollars ($14,717.00), is hereby approved and certified to be 
an indebtedness connected with Pershing Hall, Paris, France. 

Of this sum, Three thousand one hundred and forty-nine 
($3,149.00) dollars represents funds which have been ad¬ 
vanced to Mr. Thomas, as Counsel for the Corporation, for 
legal expenses connected with Pershing Hall, by Colonel 
Francis E. Drake. 

By order of the Board of Directors. 

(Signed) W. S. Davenport, 

William S. Davenport, Sr., 

Vice President. 

[Seal of American Legion Building, Paris, Incorporated.] 

Attest: 

Clyde I. Drake, 

Clyde I. Drake, 

Secretary . 




EXHIBIT G 
H. F. H. 

[Copy] 

Pershing Hall 

American Legion Building, Paris, Inc. 

49, rue Pierre Charron 
Paris 

It is hereby certified that the following is an excerpt from 
the minutes of a special meeting of the Board of Directors of 
the American Legion Building, Paris, Incorporated, regularly 
called, and which was held on Monday, April 12,1937, at which 
a quorum of the directors was present: 

“The Board of Directors reviewed the professional services 
rendered by Julian M. Thomas, Counsel to the Corporation, 
under the direction of Colonel Francis E. Drake and the Board 
of Directors, from November 25, 1927, to August 3, 1936, 
including: 

“His professional services in connection with the formation 
of the Corporation, holding of first meetings of stockholders, 
election of Directors, drafting Charter and By-Laws; negotia¬ 
tions with reference to option on and purchase of the building 
known as Pershing Hall, negotiations for and consummation 
of the mortgage with the Credit Foncier de France; amend¬ 
ments to the Corporation Charter, including drafting of 
amendments, approval by stockholders; 

“Conferences with Josiah Marvel, Esquire, at Wilmington, 
Delaware; the National Judge Advocate of the American 
Legion, at Louisville, Kentucky; conferences with Senator 
Walter Edge at W’ashington, D. C.; Justice Townsend Scud- 
der, at Brooklyn, N. Y.; 

“Also in connection with the Marshal Foch Memorial pic¬ 
ture; the Benevolent and Protective Order of Elks; also in 
connection with a proposed bridge tournament contract; 

“Also services in connection with the transfer of Pershing 
Hall from the Corporation to the United States Government, 
rendered in Washington as well as in Paris; 
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“Together with out of pocket expenses in connection with 
all these matters. 

“The Board of Directors further took cognizance of the cer¬ 
tificate issued to Mr. Thomas by the Board of Directors under 
date of August 26, 1936, to the effect that his legal services 
rendered to the incorporators of the American Legion Build¬ 
ing, Paris, Incorporated, prior to its incorporation, and to the 
Corporation since its incorporation, together with his out of 
pocket expenses in connection therewith, is an indebtedness 
connected with Pershing Hall, Paris, France; and the letter 
from Colonel Francis E. Drake, President of the Corporation, 
as such, to Mr. Thomas under date of September 2, 1936, 
wherein Colonel Drake stated: “I have looked over your ac¬ 
counts showing a balance due you of $11,568.00, and I wish to 
say that I consider your fees most reasonable”; 

“And upon motion duly made, seconded and unanimously . 
carried, it was 

“Resolved: That the account of Julian M. Thomas, Coun¬ 
sel to the Corporation, for legal services rendered to the incor¬ 
porators of the American Legion Building, Paris, Incorporated, 
prior to its incorporation, and to the Corporation up to August 
3rd, 1936, and his expenses connected therewith, all amounting 
to the sum of fourteen thousand seven hundred seventeen 
dollars ($14,717.00), is hereby approved and certified to be an 
indebtedness connected with Pershing Hall, 

“Of this sum, three .thousand one hundred and forty-nine 
($3,149.00) dollars represents funds which have been advanced 
to Mr. Thomas, as Counsel for the Corporation, for legal ex¬ 
penses connected with Pershing Hall, by Colonel Francis E. 
Drake.” 

(Signed) W. S. Davenport, 

William S. Davenport, Sr., 

Vice-President . 

Attest: 

[corporate seal] (Signed) Clyde I. Drake, 

Clyde I. Drake, 

Secretary. 



40 


Paris, April 23,1937 . 

June 5,1936. 

My Dear Mr. Hollis: In connection with your appoint¬ 
ment as a Special Assistant to the Attorney General in the 
matter of the examination and vesting of legal title in the Gov¬ 
ernment of the United States to the property known as Persh¬ 
ing Hall, you are hereby authorized and requested to represent 
and act for the Treasury Department in the negotiations for 
effecting a settlement of the indebtedness connected with that 
property, as provided in Public No. 171, 74th Congress, copy 
of which is enclosed, it being understood that you are to serve 
in that capacity without compensation additional to that to 
be paid to you by the Department of Justice. 

On February 6, 1936, Col. Francis E. Drake, President of 
American Legion Building Paris, Inc., which I am advised is 
the present owner of Pershing Hall, cabled the Treasury De¬ 
partment as follows: 

“Am now authorized by the American Legion Building to 
vest title Pershing Hall in United States Government as pro¬ 
vided by Act Public 171 Seventy-Fourth Congress and hereby 
offer to do so United States under French law must be party to 
the deed Please advise who will be so authorized to represent 
and when all debts owed in Paris and list now available.” 

On February 11, 1936, Col. Drake sent to the Department 
what purported to be an official “statement of claims”, together 
with the “allowances” or reductions, which it is understood the 
creditors were then willing to accept, a copy of which is at¬ 
tached hereto and marked Exhibit “A.” 

'You are requested to confer with the claimants to reduce, if 
possible, the amount of each claim, and to transmit to the De¬ 
partment a final schedule of the obligations. For the present, 
no payment or contract of settlement is to be made with any 
creditor and you should confine your negotiations to obtain¬ 
ing the best possible offers which the creditors may be willing 
to submit. After such offers have been received by the De¬ 
partment, you will be further instructed as to their acceptance 
and the method of payment. 

In view of existing conditions, it is believed desirable that all 
negotiations should be conducted in French francs but the 




41 


creditors should be informed that payment may be made in 
American dollars at the rate of exchange prevailing on the day 
the agreement of settlement is concluded. 

The Department of State has informed me that the American 
Ambassador in France will be instructed to cooperate with you 
regarding this matter. You may also desire to consult Mr. 
Bernard Wait, Treasury Attache attached to the American 
Embassy, who will also be instructed to render you any possible 
assistance. 

Very truly yours, 

(S) Wayne C. Taylor, 

Acting Secretary of the Treasury . 

Hon. Harry F. Hollis, 

39 Avenue George V, Paris, France. 

Dear Mr. Hollis: Reference is made to your letters of April 
15 and May 5, 1937, and enclosures on the subject of Pershing 
Hall in Paris, France. 

In connectiton with your letter of April 15, 1937, in which 
you state that the Treasury Department ought to decide as a 
matter of law, without regard to the facts involved, what 
classes of claims are payable out of the appropriation made by 
Congress for the purpose of liquidating the indebtedness on 
Pershing Hall, the following is submitted for your guidance: 

1. The Act of June 28, 1935 (49 Stat. 426) provides: 

“That $482,032.92 * * * is hereby authorized to be ap¬ 
propriated * * * for affecting a settlement of any in¬ 
debtedness connected with Pershing Hall, a memorial already 
erected in Paris, France, # * * to the end that such me¬ 
morial as so freed from debt may be perpetuated: * * *” 

2. A reasonable construction of the Act leads to the conclu¬ 
sion that the use by Congress of the words above cited indicates 
that the indebtedness must be connected with the memorial 
itself as opposed to a mere indebtedness or claims against the 
corporation which formerly owned the building. 

3. If it is practicable at this time to determine which claims 
or parts thereof are indisputably connected with the memorial, 
as for example, its actual construction and maintenance, the 
Department, subject to a review of the evidence submitted in 
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support of such claims or parts thereof, would be prepared to 
recbmmend to the Comptroller General that they be paid. 

4. The burden of proof is upon the claimants to show not 
only that the sums claimed by them are actually owed, but that 
the debts are such as are payable under the Statute, and any 
doubts should be resolved against them. 

The foregoing is submitted for your confidential information 
and guidance. You realize, of course, that such conclusions 
represent only the views of the Department in the matter and 
that all claims will be subject to review by the Comptroller 
General before payment is made. Consequently, if you find 
that your examination of the claims cannot be completed 
within the near future it may be advisable to submit the mat¬ 
ter to the Comptroller General for an advance ruling. 

In that connection, it may be mentioned that it seems de¬ 
sirable to submit legislation to the present session of Congress 
to place Pershing Hall under the jurisdiction of some govern¬ 
mental agency, but that such legislation, because of the uncer¬ 
tainty as to the amount of the additional appropriation that 
will be required for the maintenance and perpetuation of the 
building, may not be submitted until some disposition has 
been made of the remaining claims. 

With regard to your letter of May 5,1937, it would seem that 
no action should be taken with respect to the taxes on Pershing 
Hall other than to forward the bill to the Department. The 
matter will then be discussed with the Secretary of State in an 
effort to work out a satisfactory solution to the problem. 

In connection with your letter of May 3, 1937, to Benjamin 
H. Conner, there is enclosed for your information a copy of the 
Department's letter of March 12, 1937, to General James A. 
Drain, Vice Chairman of the Special Committee of the Ameri¬ 
can Legion on Pershing Hall, together with a copy of his reply 
thereto. 

Very truly yours, 

(S) Wayne C. Taylor, 
Assistant Secretary of the Treasury. 

Henry French Hollis, Esq., 

39, Avenue George V, Paris, France. 

Enclosures. 
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Comptroller General of the United States 

WASHINGTON 


A-75359. 

) January 19,1939. 

The Honorable The Secretary of the Treasury. 

i Sir: Your letter of November 15,1938, is as follows: 
i “Reference is made to the letter of this Department dated 
I April 27, 1938, in regard to the claim of Julian M. Thomas, 
which was presented following the acquisition by the United 
: States of title to Pershing Hall in Paris, France. 

“In the letter above referred to, the Treasury Department 
stated that it concurred in the conclusion reached by Honorable 
I Henry French Hollis, its special representative in Paris, to in¬ 
vestigate claims arising from the acquisition of Pershing Hall, 
that the claim of Julian M. Thomas is not of such a character 
as to be within the purview* of the Act of June 28, 1935 (49 
Stat., 426) . which authorizes the appropriation of funds which 
were appropriated by the Act of August 12, 1935 (49 Stat., 
i 594). It is requested that this Department be advised as to the 
views of the General Accounting Office with respect to the 
i availability of the funds in question for the payment of the 
claim of Julian M. Thomas. The Department transmitted 
w’ith its letter of April 27, 193S, the evidence in its files relat¬ 
ing to this matter. 

“If it is the view of the General Accounting Office that the 
claim of Julian M. Thomas may not lawfully be adjusted by 
the use of the appropriation mentioned above, it will be ap¬ 
preciated if you will also advise the Department whether or 
i not it is deemed that the said claim contains such elements of 
legal liability or equity as to be deserving of submission to Con- 
I gress for its consideration pursuant to the authority conferred 
upon the Comptroller General of the United States under the 
I Act of April 10, 1928 (U. S. C., title 31, sec. 236).” 
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The act of June 28,1935, 49 Stat. 426, provides, in pertinent 
part: 

“That 8482,032.92 * * * is hereby authorized to be 

appropriated * * * for effecting a settlement of any in¬ 
debtedness connected with Pershing Hall, a memorial already 
erected in Paris, France. * * * to the end that such me¬ 
morial as so freed from debt may be perpetuated: * * 

The amount thus authorized to be appropriated was appro¬ 
priated by the act of August 12, 1935, 49 Stat. 594. 

Mr. Thomas' claim, referred to in your letter, is for $14,717 
and covers legal services alleged to have been rendered to the 
incorporators of the American Legion Building, Paris, In¬ 
corporated, prior to its incorporation, and to the corporation up 
to August 3, 1936, and his expenses connected therewith. 

It appears that with reference to the act of June 28, 1935, 
supra, your department held that a reasonable construction 
of the act leads to the conclusion that the use by the Congress 
of the words above quoted from said act indicates that the 
indebtedness must be connected with the memorial itself as 
distinguished from a mere indebtedness or claim against the 
corporation which formerly owned the building. 

Aside from any question with respect to the legal sufficiency 
of the evidence submitted to support the several items making 
uf> the claim I concur in the views of your department that 
Mr. Thomas' claim is not within the purview of the act of 
June 2S, 1935. 

The act of April 10, 1928, 45 Stat. 413, provides as follows: 

“That when there is filed in the General Accounting Office 
a daim or demand against the United States that may not law¬ 
fully be adjusted by the use of an appropriation theretofore 
made, but which claim or demand in the judgment of the 
Comptroller General of the United States contains such ele- 
• ments of legal liability or equity as to be deserving of the con¬ 
sideration of the Congress, he shall submit the same to the 
Congress by a special report containing the material facts and 
his recommendation thereon.” 

In answer to the question presented in the concluding para¬ 
graph of your letter, you are advised that in view of the facts 
and circumstances appearing and since there is shown to be no 
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legal liability upon the Government under existing law to pay 
the claim submitted by Mr. Thomas, said claim does not, in 
my judgment, contain “such elements of legal liability or 
equity as to be deserving of the consideration of the Con¬ 
gress” and, therefore, is not one properly for reporting to the 
Congress by this office under the provisions of the 1928 act, 
supra. 

Respectfully, 

R. N. Elliott, 

Acting Comptroller General 

of the United States. 

Comptroller General of the United States 

WASHINGTON 

A-75359. December 14, 1939. 

The Honorable, The Secretary of the Treasury. 

Sir: I have your letter of November 17, 1939, as follows: 

“Reference is made to this Department's letters of April 27, 
1938 and November 15, 193S, relative to the claim of Julian 
M. Thomas, which was presented following the acquisition by 
the United States of title to Pershing Hall in Paris, France, and 
to your decision in regard thereto dated January 19, 1939 
(A-75359). 

“There are transmitted herewith for your information photo- 
static copies of a letter from Mr. George S. Messersmith, As¬ 
sistant Secretary of State, together with the enclosure referred 
to therein, and of a letter dated July 12, 1938. to the American 
Ambassador at Paris, France, from Mr. Julian M. Thomas, 
with its enclosures. 

“As indicated in this Department's letters to you of April 
27 and November 15,1938, the Treasury Department feels that 
entirely aside from the question of the sufficiency of the evi¬ 
dence submitted by Mr. Thomas in support of his claim, this 
claim is not of such a character as to be within the purview of 
the Act of June 28, 1935 (49 Stat. 426).” 

The enclosures transmitted with your letter have been ex¬ 
amined and it appears that such documents present no facts 
or phases of the case which were not before this office and duly 
considered at the time the decision of January 19, 1939, was 
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rendered. There have been noted the copy of the claimant’s 
bill of August 15, 1936, for the amount claimed and wherein 
the items comprising the claim axe set forth, and, also, the copy 
of his letter of September 14. 1936. to the Secretary of State, 
wherein are set forth the claimant’s views as to what debts 
should be included within the scope of the provision “any in¬ 
debtedness conr.ecled with Pershing Hall.” as contained in the 
act of June 2S, 1935. 49 Stat. 426. but they furnish no basis for 
modifying or altering the conclusion reached in the decision of 
January 19, 1939. 

The legal services forming the basis of the claim are al¬ 
leged to have been rendered in connection with the incorpora¬ 
tion of the American Legion Building. Paris, Incorporated, and 
to the corporation after its incorporation, including services 
in connection with the transfer of Pershing Hall from said 
corporation to the United States under the provisions of the 
cited act. Though it appears the corporation w T as the owner of 
Pershing Hall prior to the latter’s transfer to the Government, 
it would seem clear that such an indebtedness could not be re¬ 
garded as an “indebtedness in connection with Pershing Hall,” 
even though it may be a valid indebtedness of the corporation 
which formerly owned the building. The fact that in a reso¬ 
lution of the Board of Directors of the American Legion Build¬ 
ing, Paris. Incorporated, said to have been adopted on April 
12, 1937. the claimant’s bill for $14,717 wras approved and cer¬ 
tified to be an indebtedness connected with Pershing Hall, can¬ 
not be accepted as controlling, since it w*as not within the power 
or authority of that corporation to determine whether an in¬ 
debtedness is an “indebtedness connected with Pershing Hall” 
within the purview of the statute. 

As stated in the decision of January 19, 1939, the claim of 
Mr. Thomas is not of such character as may be considered 
within the purview* of the act of June 2S, 1935. The additional 
papers transmitted will be filed of record here without further 
action being taken on the claim at this time. 

Respectfully, 

R. N. Elliott, 

Comptroller General 
of the United States. 
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EXHIBIT B 

74th Congress, 1st Session, House of Representatives 

Report No. 1197 


Filed June 10. 1940. Charles E. Stewart, Clerk. 

AUTHORIZING AN APPROPRIATION FOR PERSHING 
HALL, A MEMORIAL IN PARIS, FRANCE 

June 13, 193.". —Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 

Mr. Hill of Alabama, from the Committee on Military Affairs, 

submitted the following 

REPORT 

[To accompany H. R. S443] 

The Committee on Military Affairs, to whom was referred 
H. R. 8443, a bill to authorize an appropriation to the American 
Legion for use in connection with Pershing Hall, a memorial 
already erected in Paris, France, to the commander in chief, 
officers, men, and auxiliary services of the American Expedi¬ 
tionary Forces, having considered the same, submit the follow¬ 
ing report favorably thereon with a recommendation that it do 
pass. 

The purpose of the bill is to allow the use of a fund in the 
Treasury Department which was accumulated during the 
World War through the publication of the American Expedi¬ 
tionary Force newspaper known as “The Stars and Stripes,” 
to be applied to liquidate indebtedness incurred in connection 
with the erection of the memorial Pershing Hall in Paris, 
France. The purpose is to give back to the World War veterans 
insofar as possible the veterans’ money. 

The measure has the approval of the American Legion, the 
American Red Cross, Young Men’s Christian Association, the 
Knights of Columbus, the Benevolent and Protective Order 
of Elks, the city of Cleveland, the Salvation Army, the Jewish 
Welfare Board, the Military Order of the World War, the Na¬ 
tional Guard Association, the Loyal Order of the Moose, the 
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University of Virginia, the Daughters of the American Revolu¬ 
tion, and veterans generally, all of whom have definite me¬ 
morial rooms in the building; the city of New York; Princeton 
and Yale Universities, which have important bronze comme¬ 
morative tablets to their dead. 

Some four hundred and seventy-three thousand dollars has 
been actually subscribed and actually paid in for the memorial 
by the foregoing patriotic bodies and generous American citi¬ 
zens, 883,000 of which was contributed by Americans living in 
France for the erection of this memorial. The building which 
has been called by the late Ambassador Herrick “the Second 
American Embassy in France” was dedicated in October 1929 
by the late President of France, Paul Doumer; the American 
Ambassador; and many distinguished participants. 

Pershing Hall is situated in the most important section of 
modern Paris, at No. 49 Rue Pierre-Charron. It consists of a 
5-story dressed-stone edifice containing 30 rooms, salons, and 
assembly rooms. It comprises two sections, one part devoted 
to historical and museum features, the other to practical and 
useful purposes. 

Fourteen special memorial rooms or halls are contained in 
the first-named section. Among the facilities other than the 
repositories of war souvenirs is a war reference library for the 
use of students of history and others desiring accurate in¬ 
formation on the World War; a library of modern literature 
and current fiction, with reading rooms. This section already 
contains the nucleus of many historical war souvenirs, por¬ 
traits and other objects of art. 

1 The second portion of the memorial contains the headquar¬ 
ters of the veterans’ organizations; the welfare services cover¬ 
ing all veterans on the continent of Europe; a school for the 
children of American soldiers born in France; assembly halls, 
recreation rooms; and a small gymnasium. These facilities are 
available to any American activity or patriotic organization. 
All privileges are available to any member of the various as¬ 
sociations which have contributed to the memorial and all 
other Americans are cordially received. 

Due to the depression funds which had been subscribed and 
not paid could not be collected. To this has been more recently 
added the further difficulties of the devaluation of the dollar. 
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Altogether there is owing in connection with the building the 
sum of $370,000. It is proposed to reorganize the project and 
use the Stars and Stripes fund to liquidate all the indebtedness 
in connection with the memorial and with it thus debt free, to 
create an endownment fund of approximately $100,000, plus 
such reductions in debts as may be secured, to be used for the 
maintenance of the memorial. 

The Stars and Stripes fund was created through the opera¬ 
tion of the Stars and Stripes newspaper of the American Ex¬ 
peditionary Forces. General Pershing authorized the publica¬ 
tion of this newspaper and it was started with the loan of 
30,000 francs, which was returned after the publication had 
become a going concern. The newspaper earned much money 
and this was finally accumulated into a relatively large fund, 
portions of which were expended in France for patriotic and 
charitable purposes. After the publication of the paper was 
discontinued in 1919, and its affairs wound up, the remainder 
of the fund was turned over to the Secretary of War, who de¬ 
posited it in a special fund in the Treasury Department. 

In 1933 the Congress determined to segregate this fund. It 
added to it the unexpended balance of funds in the Treasury 
which had been turned in from the accumulation of company 
funds from disbanded World War companies. This latter had 
been known as “Other funds” and the two funds combined were 
then designated “Recreation fund—Army” to be used for the 
benefit of enlisted men in any future war in which the United 
States might become engaged. This was accomplished through 
Public Law No. 441, of the Seventy-second Congress, approved 
March 4, 1933. The total of this recreation fund as so de¬ 
posited was $807,394, of which amount $482,032 was repre¬ 
sented by the Stars and Stripes fund, and the remainder by the 
company funds. 

In the meantime two other laws have been enacted by the 
Congress affecting this recreation fund. The first of these was 
a provision in the Independent Offices Bill of 1933 which au¬ 
thorized the Administrator of Veterans’ Affairs to use a por¬ 
tion of the recreation fund for returning veterans to their homes 
who had attended a convention of the Rank and File Commit¬ 
tee in the City of Washington. The Veterans Administrator 
withdrew $30,563 under this authorization which was charged 
to the recreation fund. 
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The second law affecting this recreation fund was section 8 
of the act of June 20, 1934, which provided for the repeal of 
certain permanent appropriations, and accordingly abolished 
this fund as of July 1, 1935. It will be seen, therefore, that 
if the portion of this recreation fund represented by the Stars 
and Stripes fund is not used for the purposes of this bill by 
that date, the money will be covered into the surplus fund of 
the Treasury Department and so lose its' identity. 

Not one dollar of the money comprising the Stars and Stripes 
fund came from the taxpayers, but on the contrary came from 
the pockets of the American soldiers, sailors, and marines in 
France and from other sources of revenue which the publica¬ 
tion may have had in addition to the sale of newspapers. 
Clearly the money cannot be returned to the individuals from 
whom it came. Your committee believes that the saving in 
this manner of Pershing Hall would constitute as worthy and 
appropriate use of this fund as could be possibly found. 

The measure has been considered by the War Department, 
which interposes no objection; and by the Bureau of the Bud¬ 
get which finds that it is not in conflict with the financial pro¬ 
gram of the President. 

Prompt action is necessary so that the fund may not revert 
to the Treasury Department on July 1, 1935. The fact that 
the American Legion is incorporated by Act of Congress, and 
the requirement that an annual report be made to Congress 
on these expenditures, should amply safeguard the interests of 
all concerned. 

It has been said of Pershing Hall: 

This memorial combines the practical with the sentimental, the human 
needs of the day with the spiritual. It seeks to keep in close contact the 
Imperishable lessons of valor and unselfish sacrifice, with the current 
human duties and social services. A place in which to revere our heroic 
brothers and to find the companionship of kindred pilgrims. 

The views of the War Department and of the Bureau of the 
Budget are set out in the following letter containing a report 
on a Senate bill of similar import 

June 13,1935. 

Hon. Morris Sheppard, 

Chairman Committee on Military Affair*, United States Sevatr. 

Dear Senator Sheppard: Careful consideration has been given to the bill 
S. 2917, Seventy-fourth Congress, First session, authorizing an approprla- 
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tion to the American Legion for its use in effecting a settlement of the re¬ 
mainder due on, and the reorganization of, Pershing Hall, a memorial already 
erected in Paris, France, to the commander-in-chief, officers, and men of 
the Expeditionary Forces, which you transmitted to the War Department 
under date of May 29, 1935, with a request for information and the views 
of the Department relative thereto. 

The fund, now know as the “Recreation Fund, Army,” was derived from the 
following: 

(a) “Other fund *.”—These were funds accumulated by military organiza¬ 
tions which were disbanded at the close of the World War. The War De¬ 
partment, as the logical trustee of these funds made such distribution of 
the funds as* could properly be made to successor organizations. The un¬ 
distributed balance remained in the custody of an Army disbursing officer, 
who invested the larger portion in Liberty Bonds, and kept the balance in 
a special-deposit account in the United States Treasury. 

(&) “ Stars-and-Stripes fund ."—This comprised the proceeds derived from 
the publication at the front during the World War of the periodical Stars 
and Stripes. The trusteeship for this fund also devolved upon the War 
Department, and it was in the custody of an Army disbursing officer and 
deposited by him in a special deposit account in the Treasury of the United 
States. 

These funds were thus held as available for the general welfare of the 
enlisted men of the Army. 

The above was the status of this money at the date of passage of the 
War Department Appropriation Act of March 4, 1933, which contained the 
following provision: 

“ Provided, That the Secretary of War shall deposit in the Treasury of the 
United States the unobligated balances on January 12, 1933, to the credit 
of the funds unobligated entitled ‘Other Funds’ and ‘Stars and Stripes,’ the 
money so deposited to be credited to a fund to be entitled ‘Recreation Fund, 
Army,’ and such fund shall not be subject to withdrawal except in time of 
war, when it shall be available for expenditure by the Secretary of War 
for the recreation, amusement, comfort, contentment, and health of the en¬ 
listed personnel of the Military Establishment.” 

The balances available and deposited pursuant to this provision of law 


were: 

‘‘Other Funds”___$325,416.23 

“Stars and Stripes fund”_ 482,032.92 

Total_ 807,449.15 


The “Recreation Fund, Army,” thus became a trust fund, available for 
expenditure only in time of war, and then only in the discretion of the 
Secretary of War, “for the recreation, amusement, comfort, contentment, 
and health of the enlisted personnel of the Military Establishment.” 

By the Independent Offices Appropriation Act approved June 16, 1933, the 
following was provided: 

“Such amount as may be necessary for the fund entitled ‘Recreation Fund, 
Army,’ created by the War Department Appropriation Act, approved March 
4, 1933, is hereby appropriated and made available for reimbursement to 
the Veterans Administration for all expenses (including transportation to 
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bona-fide residents) incurred in connection with indigent veterans in attend¬ 
ance at the convention of the Rank and File Organization of the World War 
Veterans held In Washington, District of Columbia, during the month of 
May 1933, and the decision of the Administrator of Veterans’ Affairs in 
connection with such expenditures shall be final and conclusive.” 

The records of the Treasury Department indicate that the sum of $30,- 
563.26 with withdrawn by the Veterans Administration pursuant to the 
above quoted authority, leaving a present unexpended balance of $776,885.89 
in the fund. 

By section 8 of the act approved June 20, 1934, providing for the repeal of 
certain permanent appropriations, this fund is to be abolished, effective 
July 1, 1935. This section reads as follows: 

“Effective July 1, 1935, the appropriation account on the books of the 
Government entitled ‘Recreation fund. Army* (8T07S), is abolished and the 
balance thereof shall be covered into the surplus fund of the Treasury: 
Prodded, That an amount equal to the amount so covered into the surplus 
fund of the Treasury is hereby authorized to l>e appropriated from the gen¬ 
eral fund of the Treasury in the event of war, for the recreation, amuse¬ 
ment, comfort, contentment, and health of the enlisted personnel of the 
Military Establishment.” 

Accordingly, in the absence of further legislation prior to the first proximo, 
the trust fund, “Recreation fund. Army,” will cease to exist. The War 
Department will offer no objection to the change in this policy which would 
be effected by the enactment of the bill herein reported on. 

This proposed report has been submitted to the Acting Director of the 
Bureau of the Budget, who advises that it is not In conflict with the financial 
program of the President. 

Sincerely yours, Gko. H. Debn, Secretary of War. 

Calendar No. 933 

EXHIBIT C 

74th Congress] senate ( Report 

1st Session J I No. 887 


Filed June 10, 1940. Charles E. Stewart, Clerk. 

AUTHORIZING AN APPROPRIATION TO THE AMER¬ 
ICAN LEGION IN CONNECTION WITH PERSHING 
HALL, PARIS, FRANCE 

May 13 (calendar day, June 14), 1935.—Ordered to be printed 

Mr. Schwellenbach, from the Committee on Military Affairs, 
1 submitted the following 

REPORT 

! [To accompany S. 2917] 

The Committee on Military Affairs, to whom was referred 
the bill (S. 2917) authorizing an appropriation to the Amer- 
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ican Legion for its use in effecting a settlement of the remainder 
due on, and the reorganization of Pershing Hall, and for other 
purposes, having considered the same, report favorably thereon 
with the recommendation that it do pass amended as follows: 

Strike out all after the enacting clause and insert in lieu 
thereof the following: 

That $4S2.032.92 of the fund entitled “Recreation fund, Army,” created 
by the War Department Appropriation Act, approved March 4, 1933, is 
hereby authorized to be appropriated to the American Legion, incorporated 
by Act of Congress September 16,1919, for use by and at the discretion and 
under the direction of the American Legion, Incorporated, for effecting a 
settlement of any indebtedness connected with and the reorganization of 
Pershing Hall, a memorial already erected in Paris, France, to the com¬ 
mander in chief, officers, men, and auxiliary services of the American 
Expeditionary Forces, to the end that such memorial as so freed from debt 
and reorganized may be perpetuated. Any balance not required for settling 
such indebtedness shall be available for expenditure by and under the direc¬ 
tion of the American Legion, Incorporated, for the maintenance and/or 
to secure the perpetuation of such Pershing Hall. 

Sec. 2. An itemized report shall be transmitted to the Senate and House 
of Representatives on the first day of each regular session of Congress of 
expenditures made in pursuance herewith. 

In the American Legion convention in 1927, there was au¬ 
thorized the erection of a memorial building which in its orig¬ 
inal conception was known as the “American Legion Building.” 
This building was later and is now named “Pershing Hall.” 
The building was erected at a total cost of approximately 
$540,000. What seemed at the time to be a sufficient amount 
of money to pay for the building and provide for its main¬ 
tenance was at that time and later subscribed by various 
organizations and by individuals. However, due to the de¬ 
pression of 1929, the change in rates of exchange, and various 
unforeseen circumstances, the actual amount finally collected 
toward the building was only between $540,000 and $500,000. 
Mortgages and liens on the building are now due and in im¬ 
minent danger of foreclosure. The project is beyond the fi¬ 
nancial resources of the American Legion and no hope of help 
from other sources. However, there is now on deposit a trust 
fund accumulated from profits of the Stars and Stripes, the 
American newspaper published by and for the members of 
the American Expeditionary Forces. This fund amounts to 
$482,032.92, and under a proviso in the last War Department 
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Act, is to revert to the Treasury of the United States on July 
1, 1935, with no benefit to the men who were responsible in 
fact for the accumulation of the fund. This bill (S. 2917) 
proposes to utilize this fund for the worthy purpose of disposing 
of the existing indebtedness on Pershing Hall and to assist in 
its future maintenance. 

War Department report on this bill is as follows: 

Was Department, 
Washington, June 13, 1935. 

Hon. Morris Sheppard, 

Chairman , Committee on Military Affairs, United States Senate. 

Pear Senator Sheppard: Careful consideration has been given to the bill 
(S. 2917, 74th* Cong., 1st sess.) authorizing an appropriation to the American 
Legion for its use in effecting a settlement of the remainder due on, and 
the reorganization of, Pershing Hall, a memorial already erected in Paris, 
France, to the commander in chief, officers, and men of the Expeditionary 
Forces, which you transmitted to the War Department under date of 
May 29, 1935, with a request for information and the views of the Depart¬ 
ment relative thereto. 

The fund now known as the “Recreation fund. Army," was derived from 
the following: 

(a) Other funds. —These were funds accumulated by military organiza¬ 
tions which were disbanded at the close of the World War. The War 
Department, as the logical trustee of these funds, made such distribution 
of the funds as could properly be made to successor organizations. The 
undistributed balance remained in the custody of an Army disbursing 
officer, who invested the larger portion in Liberty bonds, and kept the 
balance in a special deposit account in the United States Treasury. 

(ft) Stars-and-Stripes fund .—This comprised the proceeds derived from 
the publication at the front during the World War of the periodical Stars 
and Stripes. The trusteeship for this fund also devolved upon the War 
Department, and it was in the custody of an Army disbursing officer and 
deposited by him in a special deposit account in the Treasury of the 
United States. 

These funds were thus held as available for the general welfare of the 
enlisted men of the Army. 

The above was the status of this money at the date of passage of the 
W&r Department Appropriation Act of March 4, 1933, which contained 
the following provision: 

“Provided , That the Secretary of War shall deposit in the Treasury of the 
United States the unobligated balances on January 12, 1933, to the credit 
of the funds unobligated entitled ‘Other funds’ and ‘Stars and Stripes’, 
the money so deposited to be credited to a fund to be entitled ‘Recreation 
fund. Army,’ and such fund shall not be subject to withdrawal except in 
time of war, when it shall be available for expenditure by the Secretary 
of War for the recreation, amusement, comfort, contentment, and health of 
the enlisted personnel of the Military Establishment.” 
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The balances available and deposited pursuant to this provision of law 


were: 

Other funds-$325, 416. 23 

Stars and Stripes fund- 482, 032. 92 


Total___ SOT, 449.15 


The “Recreation fund. Army,” thus became a trust fund, available for 
expenditure only in time of war. and then, only in the discretion of the 
Secretary of War. “for the recreation, amusement, comfort, contentment, 
and health of the enlisted personnel of the Military Establishment." 

By the Independent Offices Appropriation Act, approved June 16, 1933, 
the following was provided: 

“Such amount as may be necessary of the fund entitled ‘Recreation fund. 
Army,’ created by the War Department Appropriation Act, approved March 
4, 1933, is hereby appropriated and made available for reimbursement to 
the Veterans Administration for all expenses (including transportation to 
bona tide residents) incurred in connection with indigent veterans in attend¬ 
ance at the convention of the Rank and File Organization of the World War 
Veterans held in Washington. D. C., during the month of May 1933, and the 
decision of the Administrator of Veterans* Affairs in connection with such 


expenditures shall be final and conclusive." 

The records of the Treasury Department indicate that the sum of $30,- 
563.26 was withdrawn by the Veterans Administration pursuant to the 
above-quoted authority, leaving a present unexpended balance of $77G,S85.S9 
in the fund. 

By section 8 of the act approved June 20. 1934, providing for the repeal of 
certain permanent appropriations, this fund is to be abolished, effective 
July 1, 1935. This section reads as follows: 

“Effective July 1, 1935, the appropriation account on the books of the 
Government entitled ‘Recreation fund. Army' (8*7078), is abolished and the 
balance thereof shall be covered into the surplus fund of the Treasury: 
Provided. That an amount equal to the amount so covered into the surplus 
fund of the Treasury is hereby authorized to be appropriated from the 
general fund of the Treasury in the event of war, for the recreation, amuse¬ 
ment. comfort, contentment, and health of the enlisted personnel of the 
Military Establishment." 

Accordingly, in the absence of further legislation prior to the first proximo, 
the trust fund “Recreation fund. Army" will cease to exist. The War De¬ 
partment will offer no objection to the change in this policy which would be 
effected by the enactment of the bill herein reported on. 

This proposed report has been submitted to the Acting Director of the 
Bureau of the Budget, who advises that it is n’ot in conflict with the financial 
program of the President. 

Sincerely yours. 


Geo. H. Debn, Secretary of War. 


In its report on S. 2917, the State Department points out 
that Pershing Hall is the Paris home of the American Legion 
and bearing as it does the name of the General of the Armies 
is viewed by a large section of the French people as something 
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in the nature of a national monument. The Department fur¬ 
ther states that in the event Pershing Hall should not be reor¬ 
ganized and freed from debt, it would be a serious blow to 
American prestige and to the financial credit in France of pri¬ 
vate American institutions. 

Letter from the State Department follows: 

Hon. Morris Sheppard, June 13, 1935. 

United Staten Senate. 

My Dear Senator Sheppard: I have received your letter of June 5, 1935, 
on behalf of the Senate Military Affairs Committee, asking for comment on 
S. 2917, introduced on May 13,1933, by you, authorizing an appropriation to 
the American Legion for its use in effecting a settlement of the remainder 
due on and the reorganization of Pershing Hall. 

The Department of State perceives no objection to the bill as drafted. It 
will be recalled that Pershing Hall is the Paris home of the American Legion 
and bearing as it does the name of the General of the Armies is viewed by a 
large section of the French people as something in the nature of a national 

monument. —---- 

Without filtering into the question of the financing or the organization of 
the hall, the Department of State can safely assert that if Pershing Hall 
should not be reorganized and freed from debt, it would be a serious blow 
to American prestige and to the financial credit in France of private American 
institutions. 

Sincerely yours, Cordeu. Hull. 

EXHIBIT D 

74th Congress! House of Representatives f Report 

1st Session J I No. 1324 


Filed June 10, 1940. Charles E. Stewart, Clerk. 

AUTHORIZING AN APPROPRIATION FOR PERSHING 
HALL, A MEMORIAL IN PARIS, FRANCE 

June 25, 1935.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 

Mr. Hill of Alabama, from the Committee on Military Affairs, 

submitted the following 

REPORT 

[To accompany S. 2917] 

The Committee on Military Affairs, to whom was referred 
S. 2917, a bill to authorize an appropriation to the American 
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Legion for use in connection with Pershing Hall, a memorial 
already erected in Paris, France, to the commander in chief, 
officers, men, and auxiliary services of the American Expedi¬ 
tionary Forces, having considered the same, submit the follow¬ 
ing report favorably thereon with the recommendation that it 
do pass with the following amendments: 

In line 7, page 1. after the words “connected with,” strike 
out “and the reorganization of.” 

In line 9, page 1, after the words “Paris, France” insert “un¬ 
der the auspices of the American Legion, Inc.” 

In line 3. page 2, after the words “from debt” strike out “and 
reorganized.” 

In line 8. page 2, after the period which follows the words 
“World War” strike out the*words 

Any balance not required for settling such indebtedness shall be available for 
expenditure by and under the direction of the American Legion, Inc., for the 
maintenance and/or to secure the perpetuation of such Pershing Hall. 

In line 12, page 2, after the words “Pershing Hall” insert a 
new section, to be known as “section 2,” reading as follows: 

Sec. 2. Any balance remaining after settlement of such indebtedness shall 
be retained by the Secretary of the Treasury as a special fund to be known 
as the “Pershing Hall Memorial Fund.” 

The Secretary of the Treasury is authorized (a) to invest and reinvest any 
part or all of the corpus of this fund so remaining in interest bearing United 
States Government bonds and retain custody thereof; and (b) upon request 
of the American Legion, Inc., the Secretary of the Treasury shall pay to the 
national treasurer of the American Legion, Inc., from time to time, any part 
of the earnings upon the fund for use in the maintenance and/or perpetuation 
of Pershing Hall. 

In line 13, page 2, change “section 2” to read “section 3.” 

Amend the title to conform to the amendments. 

The committee held hearings upon a similar bill (H. R. 8443) 
and reported same favorably to the House on June 13, Report 
No. 1197. This bill is now on the Union Calendar (No. 414) 
and the Consent Calendar (No. 288). 

S. 2917, originally identical in language with H. R. 8443, was 
amended in the Senate to provide that the title of Pershing Hall 
shall have been vested in the Government of the United States 
before the Stars and Stripes Fund of $482,032 shall be used to 
free the hall from debt. 
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Your committee considers this Senate provision to be a 
proper one, but believes that with its inclusion, further amend¬ 
ment is desirable to safeguard the corpus of the endowment 
fund and simplify the use of the income for the maintenance 
and/or perpetuation of Pershing Hall by the American Legion, 
Inc. 

The purpose of the bill is to allow the use of a fund in the 
Treasury Department which was accumulated during the 
World War through the publication of the American Expedi¬ 
tionary Force newspaper known as “The Stars and Stripes,” 
to be applied to liquidate indebtedness incurred in connection 
with the erection of the memorial Pershing Hall in Paris, 
France. The purpose is to give back to the World War vet¬ 
erans insofar as possible the veterans’ money, not one dollar 
of it belonging to the Government or the taxpayers. 

The measure has the approval of the American Legion, the 
American Red Cross, Young Mens Christian Association, the 
Heights of Columbus, the Benevolent and Protective Order of 
Elks, the city of Cleveland, the Salvation Army, the Jewish 
Welfare Board, the Military Order of the World War, the Na¬ 
tional Guard Association, the Loyal Order of the Moose, the 
University of Virginia, the Daughters of the American Revo¬ 
lution, and veterans generally, all of whom have definite memo¬ 
rial rooms in the building; the city of New York; Princeton 
and Yale Universities, which have important bronze commemo¬ 
rative tablets to their dead. 

Some S473,000 has been actually subscribed and actually 
paid in for the memorial by the foregoing patriotic bodies and 
generous American citizens, 883,000 of which was contributed 
by Americans living in France for the erection of this memorial. 
The building, which has been called by the late Ambassador 
Herrick “the second American Embassy in France,” was dedi¬ 
cated in October 1929 by the late President of France, Paul 
Doumer; the American Ambassador; and many distinguished 
participants. 

Pershing Hall is situated in the most important section of 
modern Paris, at no. 49 Rue Pierre-Charron. It consists of a 
5-story dressed-stone edifice containing 30 rooms, salons, and 
assembly rooms. It comprises two sections; one part devoted 



59 

% 

to historical and museum features, the other to practical and 
useful purposes. 

Fourteen special memorial rooms or halls are contained in 
the first-named section. Among the facilities other than the 
repositories of war souvenirs is a war reference library for the 
use of students of history and others desiring accurate informa¬ 
tion on the World War; a library of modern literature and cur¬ 
rent fiction, with reading rooms. This section already con¬ 
tains the nucleus of many historical war souvenirs, portraits, 
and other objects of art. 

The second portion of the memorial contains the head¬ 
quarters of the veterans’ organizations; the welfare services 
covering all veterans on the continent of Europe; a school for 
the children of American soldiers bom in France; assemblv 
halls, recreation rooms; and a small gymnasium. These facil¬ 
ities are available to any American activity or patriotic organi¬ 
zation. All privileges are available to any member of the 
various associations which have contributed to the memorial 
and all other Americans are cordially received. 

Due to the depression, funds which had been subscribed and 
not paid could not be collected. To this has been more re¬ 
cently added the further difficulties of the devaluation of the 
dollar. Altogether there is owing in connection with the build¬ 
ing the sum of $370,000. It is proposed to use the Stars and 
Stripes fund to liquidate all the indebtedness in connection 
with the memorial and with it thus debt free, to create an 
endowment fund of something more than $100,000 to be known 
as the “Pershing Hall Memorial Fund,” to be in charge of the 
Secretary of the Treasury, who shall invest the corpus of the 
fund in interest-bearing United States Government bonds. To 
this fund will be added such reduction in debts as may be 
secured. The income from the fund shall be paid from time 
to the National Treasurer of the American Legion, Inc., upon 
the request of the American Legion, Inc., for use in the mainte¬ 
nance and/or perpetuation of Pershing Hall. 

The Stars and Stripes fund was created through the opera¬ 
tion of the Stars and Stripes newspaper of the American Ex¬ 
peditionary Forces. General Pershing authorized the publi¬ 
cation of this newspaper, and it was started with the loan of 
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30,000 francs, which was returned after the publication had 
become a going concern. The newspaper earned much money 
and this was finally accumulated into a relatively large fund, 
portions of which were expended in France for patriotic and 
charitable purposes. After the publication of the paper was 
discontinued in 1919 and its affairs wound up, the remainder 
of the fund was turned over to the Secretary of War, who de¬ 
posited it in a special fund in the Treasury Department. 

In 1933 the Congress determined to segregate this fund. It 
added to it the unexpended balance of funds in the Treasury 
which had been turned in from the accumulation of company 
funds from disbanded World War companies. This latter had 
been known as “Other funds” and the two funds combined 
were then designated “Recreation funds—Army” to be used 
for the benefit of enlisted men in any future war in which the 
limited States might become engaged. This was accomplished 
through Public Law No. 441, of the Seventy-second Congress, 
approved March 4, 1933. The total of this recreation fund 
as so deposited was $$07,449, of which amount S4S2,032 was 
represented by the Stars and Stripes fund, and the remainder 
by the company funds. 

In the meantime two other laws have been enacted by the 
Congress affecting this recreation fund. The first of these was 
a provision in the independent offices bill of 1933 which au¬ 
thorized the Administrator of Veterans' Affairs to use a portion 
of the recreation fund for returning veterans to their homes 
who had attended a convention of the rank and file committee 
in the city of Washington. The Veterans’ Administrator with¬ 
drew $30,563 under this authorization which was charged to 
the recreation fund. 

The second law affecting this recreation fund was section 8 
of the act of June 20, 1934, which provided for the repeal of 
certain permanent appropriations, and accordingly abolished 
this fund as of July 1, 1935. It will be seen, therefore, that 
if the portion of this recreation fund represented by the Stars 
and Stripes fund is not used for the purposes of this bill by 
that date, the money will be covered into the surplus fund of 
the Treasury Department and so lose its identity. 
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The second deficiency appropriation bill is now under con¬ 
sideration in the Senate, and inclusion in it of the appropriation 
authorized by this measure is necessary to provide the funds for 
the prompt settlement of the indebtedness and the creation of 
the “Pershing Hall Memorial Fund.” 

Under these circumstances S. 2917 is, in fact, an emergency 
measure. Your committee believes its immediate enactment 
desirable so that the Stars and Stripes fund may be segregated 
before it is wiped out on July 1 by the operation of the act of 
June 20. 1934, and the funds so saved may be immediately 
appropriated for the patriotic purposes of this bill. 

Not one dollar of the money comprising the Stars and Stripes 
fund came from the taxpayers, but on the contrary came from 
the pockets of the American soldiers, sailors, and marines in 
France and from other sources of revenue which the publica¬ 
tion may have had in addition to the sale of newspapers. ' 
Clearly the money cannot be returned to the individuals from 
whom it came. Your committee believes that the saving in 
this manner of Pershing Hall would constitute as worthy and 
appropriate use of this fund as could be possibly found. 

The measure has been considered by the War Department, 
which interposes no objection; by the Bureau of the Budget, 
which finds that it is not in conflict with the financial program 
of the President; while the Department of State feels that 
should Pershing Hall not be freed from debt it would be a 
serious blow to American prestige and to the financial credit 
in France of private American institutions. 

Prompt action is necessary so that the fund may not revert 
to the Treasury Department on July 1, 1935. The fact that 
the American Legion is incorporated by act of Congress, and 
the requirement that an annual report be made to Congress 
on these expenditures, should amply safeguard the interests 
of all concerned. 

It has been said of Pershing Hall: 

This memorial combines the practical with the sentimental, the human 
needs of the day with the spiritual. It seeks to keep in close contact the 
imperishable lessons of valor and unselfish sacrifice with the current human 
duties and social services. A place in which to revere our heroic brothers 
and to find the companionship of kindred pilgrims. 
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The views of the War Department and of the Bureau of the 
Budget are set out in the following letter containing a report 
on a Senate bill of a similar import. 

June 13, 1935. 

Hon. Morris Sheppard, 

Chairman Committee on Military Affairs, United States Senate. 

Dear Senator Sheppard: Careful consideration has been Riven to the 
bill S. 2917, Seventy-fourth Congress, first session, authorizing an appro¬ 
priation to the American Legion for its use in effecting a settlement of the 
remainder due on, and the reorganization of, Pershing Hall, a memorial 
already erected in Paris, France, to the commander in chief, officers, and 
iben of the Expeditionary Forces, which you transmitted to the War Depart¬ 
ment under date of May 29, 1935, with a request for information and the 
views of the Department relative thereto. 

The fund, now known as the “Recreation fund, Army”, was derived from 
the following: 

(a) “Other funds”: These were funds accumulated by military organi¬ 
zations which were disbanded at the close of the World War. The War 
Department, as the logical trustee of these funds, made such distribution 
of the funds as could properly be made to successor organizations. The 
undistributed balance remained in the custody of an Army disbursing of¬ 
ficer, who invested the larger portion in Liberty bonds and kept the balance 
in a special-deposit account in the United States Treasury. 

(&) “Stars and Stripes fund": This comprised the proceeds derived from 
the publication at the front during the World War of the periodical, 
Stars and Stripes. The trusteeship for. this fund also devolved upon the 
War Department, and it was in the custody of an Army disbursing officer 
and deposited by him in a special-deposit account in the Treasury of the 
United States. 

These funds were thus held as available for the general welfare of the 
enlisted men of the A^rmy. 

The above was the status of this money at the date of "passage of the 
War Department Appropriation Act of March 4, 1933, which contained the 
following provision: 

“Provided , That the Secretary of War shall deposit in the Treasury of 
the United States the unobligated balances on January 12, 1933, to the 
credit of the funds unobligated entitled ‘Other funds’ and ‘Stars and 
Stripes’, the money so deposited to be credited to a fund to be entitled 
‘Recreation fund. Army’, and such fund shall not be subject to withdrawal 
except in time of war, when it shall be available for expenditure by the 
Secretary of War for the recreation, amusement, comfort, contentment, and 
health of the enlisted personnel of the Military Establishment.” 

1 The balances available and deposited pursuant to this provision of law 


“Other funds”-$325,416.23 

“Stars and Stripes fund”- 482,032.92 


Total. 


807,449.15 
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• The “Recreation fund. Army”, thus became a trust fund, available for 
expenditure only in time of war, and then only in the discretion of the 
Secretary of War, “for the recreation, amusement, comfort, contentment, 
and health of the enlisted personnel of the Military Establishment.” 

By the Independent Offices Appropriation Act approved June 16, 1933, the 
following was provided: 

“Such amount as may be necessary of the fund entitled ‘Recreation fund, 
Army’, created by the War Department Appropriation Act, approved March 
4,1933, is hereby appropriated and made available for reimbursement to the 
Veterans Administration for all expenses (including transportation to bona- 
fide residents) incurred in connection with indigent veterans in attendance 
at the convention of the Rank and File Organization of the World War 
Veterans held in Washington, District of Columbia, during the month of 
May, 1933, and the decision of the Administrator of Veterans’ Affairs in 
connection with such expenditures shall be final and conclusive.” 

The records of the Treasury Department indicate that the sum of $30,- 
563.26 was withdrawn by the -Veterans Administration pursuant to the 
above quoted authority, leaving a present unexpended balance of $776,885.89 
in the fund. 

By section 8 of the act approved June 20, 1934, providing for the repeal 
of certain permanent' appropriations, this fund is to be abolished, effective 
July 1, 1935. This section reads as follows: 

“Effective July 1, 1935, the appropriation account on the books of the 
Government entitled ‘Recreation fund. Army’ (8T078), is abolished and the 
balance thereof shall be covered into the surplus fund of the Treasury isr 
hereby authorized to be appropriated from the general fund of the Treasury 
in the event of war, for the recreation, amusement, comfort, contentment, 
and health of the enlisted personnel of the Military Establishment.” 

Accordingly, in the absence of further legislation prior to the first proximo, 
the trust fund, “Recreatitoii fund. Army”, will cease to exist. The War 
Department will offer no objection to the change in this policy which would 
be effected by the enactment of the bill herein reported on. 

This proposed report has been submitted to the Acting Director of the 
Bureau of the Budget, who advises that it is not in conflict with the financial 
program of the President. 

Sincerely yours. 


Geo. H. Dern, Secretary of War. 


I In its report on S. 2917, the State Department points out that 
Pershing Hall is the Paris home of the American Legion, and 
bearing as it does the name of the General of the Armies, is 
viewed by a large section of the French people as something 
in the nature of a national monument. The Department fur¬ 
ther states that in the event Pershing Hall should not be re¬ 
organized and freed from debt, it would be a serious blow to 
American prestige and to the financial credit in France of 
private American institutions. 
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Letter from the State Department follows: 

June 13,1935. 


Hon. Morris Sheppard, 

United States Senate. 

My Dear Senator Sheppard : I have received your letter of June 5, 1935, 
on behalf of the Senate Military Affairs Committee, asking for comment on 
S.2917, introduced on May 13, 1935, by you, authorizing an appropriation 
to the American Legion for its use in effecting a settlement of the remainder 
due on and the reorganization of Pershing Hall. 

The Department of State perceives no objection to the bill as drafted. 
It will be recalled that Pershing Hall is the Paris home of the American 
Legion, and bearing as it does the name of the General of the Armies, is 
viewed by a large section of the French people as something in the nature 
of a national monument. 

Without entering into the question of the financing or the organization of 
the hall, the Department of State can safely assert that If Pershing Hall 
should not be reorganized and freed from debt, it would be a serious blow to 
American prestige and to the financial credit in France of private American 
institutions. 

Sincerely yours. 


Cordell Hull. 


As amended in accordance with the recommendations of your 
committee, S. 2917 would read as follows (words stricken out 
by amendment are enclosed in black brackets; new words in¬ 
serted by amendment are in italic): 

S. 2917 

Authorizing an appropriation to Ctlie American Legion for its use in] effecting a settle¬ 
ment of the remainder due on, land the reorganization of] Pershing Hall, me¬ 
morial already erected in Paris, France, to the commander in chief, officers, and 
men of the expeditionary forces 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled , That $482,032.92 of the fund en¬ 
titled “Recreation fund—Army”, created by the War Department Appro¬ 
priation Act, approved March 4,1933, is hereby authorized to be appropriated 
for effecting a settlement by the Secretary of the Treasury of any indebted¬ 
ness connected with [and the reorganization of] Pershing Hall, a memorial 
already erected in Paris, France, under the auspices of the American Legion* 
Inc., to the commander in chief, officers, men, and auxiliary services of the 
American Expeditionary Forces, to the end that such memorial as so freed 
from debt [and reorganized] may be perpetuated: Provided, That the 
amount herein provided shall not be used for the purposes indicated herein 
until the legal title to said property shall have been vested in the Govern¬ 
ment of the United States for the use and benefit of all American officers 
and enlisted men of the World War. [Any balance not required for settling 
such indebtedness shall be available for expenditure by and under the direc¬ 
tion of the American Legion, Inc., for the maintenance and/or to secure the 
perpetuation of such Pershing Hall.] 
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See. 2. Any balance remaining after settlement of such indebtedness shall 
fce retained by the Secretary of the Treasury as a special fund to be knoum 
as the “Pershing Hall Memorial Fund ” 

The Secretary of the Treasury is authorized (a) to invest and reinvest 
any part or all of the corpus of this fund so remaining in interest bearing 
United States Government bonds and retain custody thereof; and (6) upon 
request of the American Legion, Inc., the Secretary of the Treasury shall 
pay to the National Treasurer of the American Legion, Inc., from time to 
time, any part of the earnings upon the fund for use in the maintenance 
and/or perpetuation of Pershing Hall. * 

Sec. [2] 3. An itemized report shall be transmitted to the Senate and 
House of Representatives on the first day of each regular session of Con¬ 
gress of expenditures made In pursuance herewith. 

In the District Court of the United States for the District of 

Columbia 

Civil Action No. 6326 

Julian M. Thomas, appellant 
vs. 

Henry Morganthau, Jr., appellee 
Filed Nov. 9, 1944. Charles E. Stewart, Clerk. 

STIPULATION 

It is hereby stipulated and agreed by and between the at¬ 
torneys for the Appellant, Julian M. Thomas, and the attorney 
for the Appellee, Henry Morganthau, Jr. 

That because the original of the attached letter from Julian 
M. Thomas to the Secretary of the Treasury of the United 
States, dated July 2,1936, is not available, that all parties con¬ 
cerned in this action agree that an original copy of said letter 
be permitted to be filed with the Clerk of this Court and be 
treated as the original as a part of the record in this case. 

Dated this 8th day of November 1944. 

J. Austin Latimer, 

J. Austin Latimer, 

Attorney for Julian M. Thomas , Appellant. 
Charles B. Murray, 

Charles B. Murray, 

Assistant U. S. Attorney , 

Attorney for Appellee. 
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EXHIBIT 1 
[Copy] 

Filed Nov. 3, 1944. Charles E. Stewart. Clerk. 

July 2, 1936. 

Re: Pershing Hall (Public No. 171—74th Congress, etc.) 

The Honorable The Secretary of the Treasury, 

I Washington, D. C. 

Dear Mr. Secretary: As Counsel and Attorney in Fact for 
the American Legion Building, Paris, Incorporated, owner of 
Pershing Hall (The American Legion Building), a memorial 
already erected in Paris, and pursuant to the Act of June 28th, 
1935, ch. 525, 49 Stat. 426, and the Act of August 12th, 1935, 
ch. 508, 49 Stat. 571; I have the honor to hereby tender to the 
Government of the United States the legal title to “Pershing 
Hall.” To that end, you will find attached the following 
documents: 

1 1. Copy of power of attorney to me from the American Le¬ 
gion Building, Paris, Incorporated, dated June 8th, 1936. 

2. Certified copy of the Charter of the said corporation, to¬ 
gether with the copy of By-laws. Please note that the last para¬ 
graph of Section Seventh of the By-laws was amended by the 
stockholders on March 15th, 1930, so that one-third of the 
Board of Directors constitute a quorum; a copy of this amend¬ 
ment will be furnished you within a few days. 

3. True copy of a resolution of the stockholders of the said 

corporation unanimously adopted at a special meeting of the 
stockholders held on August 31st, 1935, authorizing the Board 
of Directors to “transfer to and vest in the Government of the 
United States of America, legal title to all or any part of the 
property (real and personal) of this corporation * * * for 

the use and benefit of all American officers and enlisted men of 
the World War, upon such terms as said Board of Directors 
may deem expedient and for the best interests of this cor¬ 
poration.” 

4. True copy of a resolution unanimously adopted by the 
Board of Directors at a meeting held on December 10th, 1935, 
directing the proper officers to “transfer to and vest in the 



67 


Government of the United States of America legal title to the 
real property owned by this corporation, known as Pershing 
Hall, and situated at 49, rue Pierre Charron, Paris, France, 
upon the following terms and conditions: 

“A. That said property shall be perpetuated and be for 
the use and benefit of all American officers and enlisted men 
of the World War. 

“B. The Government of the United States of America and/ 
or The American Legion, Inc., shall undertake to observe, 
respect and carry out all obligations heretofore made and 
entered into by The American Legion Building, Paris, Inc., 
with respect to the said property.” 

5. Certified copy of the deed from Monsieur and Madame 
de Lapisse to the American Legion Building, Paris, Inc., under 
date of twenty-fifth and twenty-sixth June, one thousand nine 
hundred twenty-eight. The original of this deed is retained 
by Maitre Revel. Notary of Paris, in accordance with the re¬ 
quirements of French Law*. 

5- A. English translation of 5. 

6. Certified copy of deed from the American Legion Build¬ 
ing, Paris. Inc., to the Government of the United States of 
America, conveying to the Government legal title to the prop¬ 
erty, the transfer to take effect immediately upon the signing 
of the form of acceptance hereto attached and marked No. 7. 
Please note that the original of this deed is retained by Maitre 
Revel, Notary in Paris, in compliance with the requirements 
of French Law. 

Please note that the authenticated resolution of the Board 
of Directors of June 6th, 1936, is contained in and made a 
part of this document. 

6- A. English translation of No. 6. 

7. Form of acceptance by the Government of the United 
States of legal title to the property with English translation. 
Arrangements have already been made for the certification of 
the signature of a representative of the Government by a 
representative of the French Government in Washington. 

9. Plans of Pershing Hall (The American Legion Building) 
showing the arrangement of the building and the memorial 
rooms. 
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i The memorial rooms and rooms occupied in the building 
at the present time are as follows, the numbers being references 
to the attached plans: 

• 1. Corporation Information Office C-03; 

2. United States Navy Room C-02; 

3. Memorial Hall of B. P. 0. Elks E-1S; 

4. Myron T. Herrick Memorial Room E-I2; 

5. Y. M. C. A.-Masonic Memorial Libray E-14; 

6. U. S. Army room E-ll; 

7. American Legion Organizations (Department of France, 
Paris Post No. 1, Myron T. Herrick Post No. 4, Forty and 
Eight) F-29b, 29c. 29d; 

8. U. S. Marine Corps F-25; 

9. Salvation Army F-24; 

10. Knights of Columbus F-20; 

11. American Red Cross F-21; 

1 12. National Guard Association of the U. S. A. F-22; 

13. Jewish Welfare Board F-23; 
i 14. American Legion Auxiliary and Welfare G-39a, 39b, 39c; 
i 15. Clark. University of Virginia G-37; 

16. Massachusetts and Harvard G-36; 

17. Daughters of American Revolution G-30; 

18. American Dental Association G-31; 

19. American Medical Association G-32; 

20. Military Order of the World War G-35; 

21. Legion Childrens’ School, H-^£5, 46; 

1 22. Warden Reference Library H-40, 41; 

23. Loyal Order of Moose, Gymnasium, 1-58, 59; 

24. Caretakers’ Quarters 1-50,51, 52, 53. 

With the exception of the American Legion Organizations, 
the B. P. 0. Elks Memorial Hall, the American Medical 
Association room, and the Military Order of the World War, 
I know of no commitments which have been made by the own¬ 
ing corporation, except to place a tablet above the door on the 
outside of the room or in a prominent place within the room 
stating to which organization the room is dedicated. These 
rooms may, therefore, be used as the Government may wish. 

Regarding the three organizations last mentioned, it should 
be noted that: 
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A. The obligations of the corporation to the American Le¬ 
gion Organizations are contained in the Charter of the Corpo¬ 
ration (see Section Third). While The American Legion, Inc., 
has never contributed financially to the memorial, it has given 
the project valuable moral support, and is entitled to consid¬ 
eration for having done so. 

B. In 1930 the members of the Grand Lodge of the Benevo¬ 
lent and Protective Order of Elks in convention assembled in 
Atlantic City appropriated the sum of $30,000 to be paid to 
the American Legion Building Paris, Inc., and entered into an 
agreement with the Corporation whereby the auditorium in 
the memorial building was designated “in perpetuity” as “Elks 
Memorial Hall.” 

The Corporation agreed: 

1. That it would cast and place in a conspicuous location 
in the said Hall a “bronze tablet, the size, design, and character 
of which shall have been submitted to the approval of the 
Elks, and which shall bear the legend: 

“elks memorial hall 

a gift from the Benevolent and Protective Order of Elks of 
the United States of America, commemorating the services 
of 70,000 of its members in the World War, more than 1,000 
of whom made the supreme sacrifice.” 

2. The corporation further agreed to “permit the use by the 
Elks of the said ‘Elks Memorial Hall’ as a place of assembly 
for the purpose of conducting Flag Day Exercises, Memorial 
exercises” and with the approval of the corporation “for such 
other ceremonials of said Order or meetings of its members as 
may be held or called under the auspices of the said Order, and 
which may not conflict with the use thereof” by the Corpora¬ 
tion. 

3. The Corporation further agreed that these obligations 
would be passed on to its, successors and assigns. 

C. The Military Order of the World War Memorial Room 
and the American Medical Association. Rooms have and are 
now being used as the headquarters and offices of the Corpo¬ 
ration. 
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In addition to the above-mentioned memorial rooms, the 
building contains memorial tablets to the following organiza¬ 
tions: The City of New York, and Harvard, Princeton, and 
Yale Universities. You will, therefore, readily understand the 
reason for the special condition (condition particuliere) in the 
deed. 

1 If you will permit a suggestion as to the manner in which 
the legal title to the property can be transferred, I respectfully 
submit the following: 

1 1. By cable, Mr. Henry French Hollis (who, I am informed, 

has already been commissioned in Paris by the Government of 
the United States) be requested to communicate with Maitra 
Robert Revel and ascertain and inform you whether this deed 
'transfers “legal title” to the Government. There can be no 
mistake as to the identify of the deed because the original re¬ 
mains in the hands of Maitre Revel. I understand Mr. Hollis 
is well acquainted with Maitre Revel. 

2. As soon as Mr. Hollis advises you that this deed transfers 
legal title, the acceptance may be signed by you, or another 
authorized representative of the Government, here in the pres¬ 
ence of a representative of the French Government and then 
forwarded to Maitre Revel in Paris, either by you, by the 

I French Embassy, or by myself. By this means the Govern¬ 
ment will take legal title but subject to the mortgage. 

3. Should the Government wish clear title before disbursing 
any funds, I suggest the following: By arrangement between 
the owning Corporation, Mr. Hollis, Maitre Revel and the 
Credit Foncier de France, after the receipt by Maitre Revel of 

| the acceptation, the interest may be calculated to a day cer¬ 
tain by which day all formalities such as recording in the Office 
of Mortgages (bureau des hypothiques) and the satisfaction of 
' all inscriptions may be made. A sum sufficient to cover the 
mortgage with interest and expenses to this day can then be 
deposited in Paris, either with the American Embassy, the 
Credit Foncier de France, Maitre Revel, or any suitable bank 
in Paris. The Government can thus pay the amount due the 
Credit Foncier with interest and costs against the receipt of a 
certificate of withdrawal of all inscriptions of every kind which 
1 might encumber the building (mainlevee de toutes inscriptions 
quelconques pouvent grever cet immeuble). 
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| The other debts can then be settled and other formalities 
i carried out. as provided by the Act of Congress, viz: creation 
i of Pershing Hall Memorial Fund, and payment from time to 
time of the earnings upon this fund to the National Treasurer 
of the American Legion, Inc., or, in case of his refusal, payment 
i to such organization or agency as may be designated by Con¬ 
gress. (See opinion of Comptroller General of the United 
States, A-75359, May 26, 1936; also opinion of Attorney Gen¬ 
eral, May 6, 1936.) 

i As to the exact indebtedness connected with Pershing Hall, 
. I am informed that the following schedule shows the indebted¬ 
ness as of May 31, 1936, in francs: (See hearings before Sen¬ 
ate Subcommittee of Committee on Military Affairs, S. 2917, 
June 7, 1935; also Senate Report No. 887 and House Report 


No. 1324). 

Fra. 

Credit Foncier de France, principal- 2,750,000 

Credit Foncier, interest to June 30th, 1936_ 457,395 

Balance due contractors_ 764,690 

Note.—T he contractors at one time agreed to accept Frs. 350,700 
in settlement, and it is believed that their claims can be settled 
for this amount. 

Francis Jacques, architect_ 84,948 

S. P. Bailey, cash advances- 250,000 

(No demand has ever been made for interest) 

Col. Francis E. Drake, cash advances_ 1,636,000 

(No demand has ever been made for interest) 

To French Government, taxes- 110,322 


(We have been assured that this item will be cancelled) 
i Legal fees, expenses, incidentals (to be determined)_ 

Some of the items may be reduced. The French Govern- 
i ment has promised an appropriation of Frs. 1,000,000. If 
and when this appropriation is made, it may be applied 
directly on the mortgage or placed in the trust fund. It is 
i estimated that the bronze tablet for the Elks’ Memorial Hall 
will cost approximately Frs. 15,000. I understand that the 
size and form has been approved by that organization, 
j As to the management of the building, until the Govern- 
i ment makes a definite decision in this regard, the Corporation 
! will be pleased to continue its management. The only ex¬ 
pense to the Government, outside of heat, light, gas, water, 
repairs, etc., will be the expense of the caretaker which now 
amounts to approximately $100 per month. There may be 
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an additional expense for secretarial and stenographic work 
but this will certainly not exceed $200 per month. Whatever 
the Government decides to do in this regard, it may depend 
on the loyal and whole-hearted cooperation of the Corporation. 

The caretaker, Mr. Berger, who lives on the premises is an 
American citizen and veteran, speaking fluently French and 
English. He is a capable mechanic, and a sober, reliable and 
industrious man. He has been caretaker for several years, 
attending to the cleaning and upkeep of the building, repairs, 
etc., and it is respectfully suggested that it will be difficult 
to find a more capable man for this position. 

As soon as definite arrangements have been made for the 
Management of the building, and after my return to Paris, 
I will have an inventory made and prepare or cooperate with 
the Government in the preparation of an instrument accept¬ 
able to the Government, by which the personal property of 
the corporation now contained in or intended for Pershing 
Hall may be transferred to the Government. These articles 
include valuable paintings, statuary and other art objects, as 
well as valuable furniture, books, souvenirs, etc. It is the 
desire of the Corporation that these articles become the prop¬ 
erty of the Government. 

1 Assuring you of my sincere desire to cooperate in every 
possible way to see Pershing Hall perpetuated as a memorial 
to the American Expeditionary Forces and as a monument to 
the Franco-American friendship, believe me, 

Cordially and respectfully yours, 

(Signed) Julian M. Thomas. 

Julian M. Thomas. 

Army and Navy Club, 

Washington, D. C. 

Original of above letter together with documents mentioned 
therein delivered to Mr. Wayne C. Taylor, Acting Secretary 
of the Treasury in the presence of Mr. Clarence V. Opper and 
Walter Moyle.—July 7, 1936. 

J. M. T. 

W. G. M. 
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®ntteb States Court of Appeals! 

DISTRICT OF COLUMBIA 


April Term, 1945—No. 8792 

Julian M. Thomas, appellant 
vs. 

Henry Morgenthau, Jr., Secretary of the Treasury, 

APPELLEE 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

This appeal is taken from the refusal of the Court below to 
compel the Secretary of the Treasury by mandamus to pay a 
specified amount of money claimed by the appellant to be due 
him. A corporation organized under the laws of the State of 
Delaware in 1928 and known as “American Legion Building, 
Paris, Inc.” had purchased and attempted to maintain a build¬ 
ing in Paris, France, as a memorial to American Forces in World 
War I. Seven years later, when title to the building was im¬ 
periled (Joint Appendix 22,53), the United States Government 
by statute appropriated funds 1 and directed the Secretary of 
the Treasury to purchase the building for the United States, 


l The amount of money appropriated was $4S2,032.92, which was the 
amount of a trust fund accumulated from profits of the service newspaper 
known as Stars and Stripes. At the time the statute was being considered, 
the time was close at hand when this fund would revert to the general funds 
of the United States Treasury unless otherwise specially appropriated (J. A 
53-54). 


( 1 ) 
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and thereafter to effect settlement of any indebtedness “con¬ 
nected with” the said building, which was known as Pershing 
Hall. The title to Pershing Hall was acquired by the United 
States on August 3,1936 (J. A. 22), and it was for legal services 
theretofore performed by appellant* in connection with the in¬ 
corporation of the Delaware Corporation (in which he took a 
leading part, J. A. 27) and for services to that body after incor¬ 
poration that he sought payment from the Secretary. Appel¬ 
lant claimed that under the aforementioned statute the Secre¬ 
tary was obligated to pay all debts of the Delaware corporation 
(J. A. 31), and had no discretion but to reimburse him for the 
services he had performed. The statute (J. A. 14-15) au¬ 
thorized the Secretary to appropriate money “for effecting a 
settlement of any indebtedness connected with Pershing Hall 
* * * to the end that such memorial as so freed from debt 
may be perpetuated.” The Secretary interpreted the Act to 
limit his authority to the payment of debts necessary to clear 
title to the building, to settle the balance due for work and 
materials that actually went into it, and to reimburse those 
who had advanced loans for such purposes (J. A. 24-25), and, 
accordingly, after consulting a special representative and the 
Comptroller General, refused to pay the claim of appellant. 
When the pleading below had reached the stage of the second 
amended complaint (below there were three other plaintiffs 
who have not appealed) the Secretary made answer and there¬ 
after on stipulations of fact both parties moved for summary 
judgment. The Court below denied relief, finding that the 
Secretary, in reaching his conclusion, had not made an unrea¬ 
sonable interpretation of the statute, nor acted arbitrarily 
(J. A. 16-17). 

STATUTE INVOLVED 

Act of June 28, 1935, Public, No. 171, 74th Congress (this 
statute appears also J. A. 14-15): 

AN ACT 

Authorizing an appropriation to effect a settlement of 
the remainder due on Pershing Hall, a memorial al¬ 
ready erected in Paris, France, to the Commander in 
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Chief, officers, and men of the Expeditionary Forces, 

and for other purposes. 

Be it enacted by the Senate and House of Representa¬ 
tives of the United States of America in Congress 
assembled, That $482,032.92 of the fund entitled “Rec¬ 
reation fund—Army,” created by the War Department 
Appropriation Act, approved March 4, 1933, is hereby 
authorized to be appropriated by the Secretary of the 
Treasury for effecting a settlement of any indebtedness 
connected with Pershing Hall, a memorial already 
erected in Paris, France, under the auspices of the Amer¬ 
ican Legion, Inc., to the commander in chief, officers, 
men. and auxiliary services of the American Expedition¬ 
ary Forces, to the end that such memorial as so freed 
from debt may be perpetuated: Provided, That the 
amount herein provided shall not be used for the purposes 
indicated herein, until the legal title to said property 
shall have been vested in the Government of the United 
States for the use and benefit of all American officers 
and enlisted men of the World War. 

Sec. 2. Any balance remaining after settlement of 
such indebtedness shall be retained by the Secretary of 
the Treasury as a special fund to be known as the 
“Pershing Hall Memorial Fund.” The Secretary of the 
Treasury is authorized (a) to invest and reinvest any 
part or all of the corpus of this fund so remaining in 
interest-bearing United States Government bonds and 
retain custody thereof; and (b) upon request of the 
American Legion, Inc., the Secretary of the Treasury 
shall pay to the National Treasurer of the American 
Legion, Inc., from time to time any part of the earnings 
upon the fund for use in the maintenance and/or per¬ 
petuation of Pershing Hall. 

Sec. 3. An itemized report shall be transmitted to the 
Senate and House of Representatives on the first day of 
each regular session of Congress of expenditures made 
in pursuance herewith. 

Approved, June 28, 1935. 
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SUMMARY OF ARGUMENT 

It cannot be doubted that the Congress by its statute com¬ 
mitted to the Secretary of the Treasury the discretion to de¬ 
termine what indebtedness was “connected with Pershing Hall.” 
Appellant himself admits that, but asserts that the Secretary’s 
duty under the statute to recognize his claim was so plain that 
it was arbitrary for him to refuse it. 

But the action was not arbitrary. Certainly it was not ar¬ 
rived at arbitrarily but only after careful consideration and 
consultation with the best advice obtainable. Appellant urges 
that all debts of the Delaware corporation should be paid by 
the United States. It is an unheard of thing that the new 
purchaser of propery should assume all the debts, secured and 
unsecured, of the prior owner. Between that extreme and the 
other of harsh business practice which would have limited pay¬ 
ment only to such debts as beclouded the title., the Secretary in 
this instance chose the moderate middle ground of recognizing 
just claims whether secured or not and rejecting claims whose 
payment the statute did not plainly authorize. This was in 
the spirit of the legislation itself, as its history and evident pur¬ 
pose show. 

ARGUMENT 

There appears to be no quarrel between the parties here as 
to the principle of law involved. It is in the application of 
that principle to the facts of this case that the issue is drawn. 
The law is clear that where the Congress has committed to an 
executive officer the discretion to administer a statute, the 
Courts will not interfere with the exercise of that discretion, 
even though they may not approve of the wisdom of the officer’s 
action. Only where the action of the officer amounts to a per¬ 
version of the plain legislative intent will the courts undertake 
to interfere. Decatur v. Paulding , 14 Pet. 497; United States 
v. Black, 128 U. S. 40; United States v. Boutwell, 3 Mac Arthur 
(D. C.) 172; United States v. Guthrie , 17 Howard 284; 
Brashear v. Mason, 6 Howard 92. 

Where, as here, the United States bestows a gratuity as dis¬ 
tinguished from a legislative recognition of property rights, the 
officer designated to effectuate the legislative purpose will not 
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be interfered with. United States v. Realty Company, 163 
U. S. 427,439; Allen v. Smith, 173 U. S. 389,402; Work v. Rives, 
267 U. S. 175, 181, 

The very vagueness of the phrase “connected with Pershing 
Hall” suggests that Congress intended to vest the Secretary 
with wide discretion. Congress had before it all the facts which 
the appellant states in his brief, being well aware of the history 
of the organization of American Legion Building, Paris, Inc., 
and the claims of the various individuals who had performed 
services of any kind whatever. Congress could have enacted 
legislation providing for the payment of all debts due to Amer¬ 
ican Legion Building, Paris, Inc.; but it did not do so. It could 
have enacted legislation providing for the payment of all 
claims, giving the names of the claimants, subject only to ac¬ 
counting and auditing settlement; but it did not do so. It 
could have provided that the indebtedness which it was directs 
ing the Secretary to settle and pay should include all legal and 
professional services rendered to the American Legion Build¬ 
ing, Paris, Inc.; but it did not do that either. 2 

! S. 4057, 75th Congress, Third Session, was passed by the Senate on June 
7, 103S but died there, apparently without being referred to the House of 
Representatives. That session ended on June 10, 1938. Congressional 
Record, Vol. S3, Part 7, Page 8333. That Senate Bill S4057, read as follows: 

“A BILL To amend the Act entitled ‘An Act authorizing an appropriation 
to effect a settlement of the remainder due on Pershing Hall, a memorial 
already erected in Paris, France, to the Commander in Chief, officers, and 
men of the Expeditionary Forces, and for other purposes,’ approved June 
2S, 1935. 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled . That section 1 of the Act entitled 
‘An Act authorizing an appropriation to effect a settlement of the remainder 
due on Pershing Hall, a memorial already erected in Paris, France, to the 
Commander in Chief, officers, and men of the Expeditionary Forces, and for 
other purposes,’ approved June 2S, 1935, is amended by adding at the end 
thereof the following new sentence: ‘For the purposes of this Act, indebted¬ 
ness connected with Pershing Hall shall include debts for legal and pro¬ 
fessional services rendered to the American Legion Building, Paris, Incor¬ 
porated, and any such services rendered in effecting the transfer of the legal 
title to the said property to the United States and otherwise in carrying out 
the purposes of this Act, as well as disbursements or advances made on 
behalf of and for the account of the said American Legion Building, Paris, 
Incorporated, and Pershing Hall.’ ” 
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There is nothing in the language of the Bill or of the reports 
of the Senate and House which plainly indicate that Congress 
intended that all bills ever incurred by the Delaware corpora¬ 
tion should be paid by the United States. It is certainly not 
a usual thing for a new purchaser of property to take over all 
the personal obligations of the previous holder. If Congress 
intended such an unusual gratuity it would be expected to indi¬ 
cate it plainly and positively. The Bill itself does not indicate 
it. I It is entitled “An Act authorizing an appropriation to effect 
a settlement of the remainder due on Pershing Hall, a me¬ 
morial already erected in Paris, France * * *” (J. A. 14). 
The Bill provided for the “settlement of any indebtednesses con¬ 
nected with Pershing Hall * * * to the end that such me¬ 
morial as so freed from debt may be perpetuated.” Report No. 
1197 of the House of Representatives stated that the money was 
“to be applied to liquidate indebtednesses incurred in connection 
with the erection of the memorial Pershing Hall in Paris, 
France. The purpose is to give back to the World War veterans, 
insofar as possible, the veterans' money” (J. A. 47). The Sec¬ 
retary of War, in his letter to the Chairman of the Senate Com¬ 
mittee on Military AfFairs, referred to the proposed measure 
as authorizing money “for its use in effecting a settlement of the 
remainder due on, and the reorganization of Pershing Hall 
* * *” (J. A. 50-51). Senate Report No. SS7 used identi¬ 
cal language (J. A. 52-53) as did the letter of the Secretary 
of State (J. A. 56). House Report No. 1324 used this lan¬ 
guage : “Altogether there is owing in connection with the build¬ 
ing, the sum of $370,000. It is proposed to use the Stars and 
Stripes fund to liquidate all the indebtedness in connection with 
the memorial, and with it thus debt free, to create an endow¬ 
ment fund of something more than $100,000 to be known as 
the ‘Pershing Hall Memorial Fund’ to be in charge of the Sec¬ 
retary of the Treasury, who shall invest the corpus of the fund 
in interest bearing United States Government bonds. To that 
fund will be added such reduction in debts as may be secured” 
(J.A.59). 

'These expressions would tend to support an interpretation 
limiting the payment of debts to only such debts as consti- 
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tuted a lien upon the building itself, which would be more harsh 
than the interpretation which the Secretary adopted. Coun¬ 
sel for appellee find no contrary expressions in the various 
reports and letters. The nearest expression approaching the in¬ 
terpretation claimed for by appellant is the broad phrase “con¬ 
nected with Pershing Hall.” While in a sense any debt ever 
contracted by the American Legion Building, Paris, Inc., could 
be said to be “connected with Pershing Hall,” it should require 
more than that vague expression to impute to Congress an in¬ 
tent to squander the veterans’ money for the payment of any 
and all debts, however improvidently they might have been 
incurred by the corporation through its various representatives 
over a period of seven years. 

In presenting his claim, the appellant showed an attitude 
which, if it could be successfully imputed to the appellee in 
this case, might be difficult to defend. The representative of 
the Secretary of the Treasury (Mr. Hollis) 3 discovered that the 
claim of the appellant had not been carried on the books of the 
corporation as had the claims of the other creditors (J. A. 29). 
It appeared also that the appellant had joined with the other 
officers of the corporation in an agreement not to make any 
claim for services rendered to the corporation (J. A. 30). 
Naturally, Mr. Hollis sought some showing from the appellant 
as to the nature of the services and proof of their having been 
performed. The appellant refused to open his books or to 
produce such evidence. “He takes the broad and positive posi¬ 
tion that his claim has been acknowledged by American Legion 
Building, Paris, Inc., as a legal and valid debt owed to him 
by the corporation for services rendered and cash disbursed 
for the benefit of the corporation; that his claim is consequently 
a part of ‘the indebtedness connected with Pershing Hall’ and 
that as such, it is payable from the funds appropriated” 
(J. A. 31). 

The acknowledgment by the corporation of the claim of the 
appellant as a debt of the corporation, and its certification in 

'This note has no relation to the above text, but is the most convenient 
point in this brief to acknowledge the correctness of the stipulation quoted 
in the brief of appellant, page 19, lines 21-26. 
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the very words of the statute that the debt was for legal ex¬ 
penses “connected with Pershing Hall,” coming as they did 
some time after the controversy between the appellant and the 
Government had arisen and coming from a body which had 
long ceased to become answerable for its debts (J. A. 22) can¬ 
not be given the weight they might have under other circum¬ 
stances. This comment is not, and is not intended to be, any 
reflection on the good faith of the authors of that acknowledg¬ 
ment and certification. On the contrary, their good faith was 
acknowledged by the Government representative (J. A. 30) 
and is acknowledged here. 

One item in the report of Mr. Hollis, the Secretary’s repre¬ 
sentative, needs comment in its relation to the appellant’s 
claim. It is the fact, as revealed by the report, that the repre¬ 
sentative of the Secretary of the Treasury recommended the 
payment of money to two French lawyers for legal services. 
This recommendation, and the Secretary’s action in paying 
those claims, are referred to in the appellant’s brief (J. A. 
23, 25) as inconsistent with the refusal of the Secretary to pay 
the appellant’s claim. Before discussing this apparent incon¬ 
sistency, it is proper to observe that if the payment to the 
French attorneys was wrong that would not justify a similar 
wrong payment to the appellant; also, that the single instance 
of the payment of such fees to the French attorneys cannot be 
said to have established a course of interpretation or policy 
which should bind the Secretary in the instance of the appel¬ 
lant’s claim. 

An examination of the claim of these French attorneys, how¬ 
ever, will disclose differences and distinctions from that of the 
appellant. Their legal services were performed in settlement of 
claims of French creditors. The compromise settlements ar¬ 
rived at with their assistance were adopted by the Treasury 
Department. They constituted a saving of 50% of the claims 
(J. A. 26-27) and under the circumstances their reimbursement 
appears to be moderate. The debts and claims which were 
thus compromised were recognized by the Secretary to be such 
debts as under the statute he was bound to pay. There is, and 
can be, in this appeal, no quarrel with that fact. Certainly, 
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the expenses incurred in the mechanics of compromising and 
settling these proper claims are, themselves, proper claims 
against the same fund. They are as much connected with the 
payment of the original claims as would be secretarial help in 
accomplishing the necessary paper work. When, therefore, 
the claims of the French attorneys and the claim of the appel¬ 
lant are compared, their differences are found to be much deeper 
than that of nationality of the claimants, as suggesed in ap¬ 
pellant’s brief. 

CONCLUSION 

Congress committed to the Secretary of the Treasury the 
duty of determining what debts and claims should be paid and 
of paying them. In the performance of that duty the Secre¬ 
tary obtained the assistance of an honest and capable repre¬ 
sentative and also consulted with the Comptroller General of 
the United States. Their recommendations and opinions he 
adopted. ' His conclusion, therefore, was not arbitrarily 
reached, and the Court below acted properly in concluding that 
the Secretary’s interpretation of the statute was not an un¬ 
reasonable one. Accordingly, the action of the lower Court in 
denying the relief sought was proper. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 
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